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Introduction

1. The submission has been written by the Validity Foundation — Mental Disability Advocacy
Centre, the Moldovan Institute for Human Rights, and the Alliance of Organisations for
Persons with Disabilities of the Republic of Moldova.

2. The Validity Foundation — Mental Disability Advocacy Centre (hereinafter: “Validity”)
is an international non-governmental human rights organisation which uses the law to
secure equality, inclusion and justice for persons with mental disabilities worldwide.
Validity’s vision is a world of equality where emotional, mental and learning differences
are valued equally; where the inherent autonomy and dignity of each person are fully
respected; and where human rights are realised for all persons without discrimination of
any form. Validity has participatory status at the Council of Europe, and observer status at
ECOSOC.

3. The Moldovan Institute for Human Rights (hereinafter: “IDOM”) is a non-
governmental organisation formed by human rights experts with the aim to contribute to
raising awareness, and promoting and protecting rights and liberties guaranteed by national
and international legal frameworks. IDOM engages in the following areas of activity:
defending and promoting the rights of persons with mental disabilities from psychiatric
institutions and Temporary Placement Centres for Persons with Disabilities; respecting the
rights of persons in detention (pretrial detention institutions, police inspectorates, police
isolators); the right to health (litigating cases of malpractice and defending patients’ rights);
strengthening the capacities of IDOM and ensuring its financial sustainability.

4. The Alliance of Organisations for Persons with Disabilities of the Republic of Moldova
(hereinafter: “AOPD”) is a national network of 58 civil society organisations that have
joined their efforts to promote and improve the implementation of the rights and social
inclusion of persons with disabilities. The core group of AOPD activities are member
organisations active at local and national levels in the following areas of expertise:
promoting the employment of persons with disabilities in the workplace,
deinstitutionalisation and service development, inclusive education, early intervention,
monitoring public policies, promoting equal access and accessibility for persons with
disabilities, empowering member organisations and persons with disabilities to increase
their participation in public policy development and decision-making processes. The
AOPD’s mission is to contribute to the creation of an inclusive society in which all women
and men with disabilities, including children and older persons, have equal opportunities
to live a decent and independent life in the community.

5. This submission provides information on the Republic of Moldova’s implementation of
Article 25 of the International Covenant on Civil and Political Rights (ICCPR), specifically
regarding the right to vote of persons with psychosocial and persons with intellectual
disabilities. It does so with reference to Article 29 of the Convention on the Rights of
Persons with Disabilities (CRPD) and is supplemented with suggested recommendations
for the Committee’s Concluding Observations on the fourth periodic report of the Republic
of Moldova.



The Republic of Moldova’s implementation of Article 25 ICCPR

6.

10.

1.

12.

On 11 October 2018, the Constitutional Court of Moldova declared Article 13 paragraph
(1) b) of the Electoral Code, adopted by Law No. 1381 of 21 November 1997!
unconstitutional.? According to this provision, "The following persons do not have the right
to elect: [...] who are recognised as incapable by a final court decision. The Ministry of
Justice informs the mayor about the existence of such cases, and after the implementation
of the State Register of Voters - the Central Electoral Commission."

Although, as a consequence of the decision of the Constittutional Court, automatic
deprivation of the right to vote of persons with disabilities whose legal capacity is denied
is not allowed, persons with intellectual disabilities and persons with psychosocial
disabilities could be still deprived of their right to vote and stand for election on the basis
of an individual decision of a court.

The new Electoral Code No. 325/2022 was adopted on 8 December 2022 and entered into
force on 1 January 2023.%

Article 14 of the Electoral Code No. 325/2022 specifies that “the right to vote shall be
granted to the citizens of the Republic of Moldova who have reached the age of 18,
including on the day of the elections, except for those deprived of this right by a court
decision establishing judicial protection [e.g. guardianship] measures.”

Article 15 of the same Code indicates that “the right to be elected shall be granted to the
citizens of the Republic of Moldova, who have the right to vote and meet the conditions
provided by this code.”

Thus, under the new Electoral Code, persons with intellectual disabilities and persons with
psychosocial disabilities continue to be at risk of being deprived of the right to vote and
stand for election by a court decision establishing a measure of judicial
protection/guardianship.

Recognising that deprivation of the right to vote and stand for election in a judicial
protection/guardianship procedure specifically concerns persons with intellectual
disabilities and persons with psychosocial disabilities, the Office for Democratic
Institutions and Human Rights (ODIHR) Election Observation Mission recently criticised
the Electoral Code of Moldova and clearly stated that “the denial of the right to vote on the
basis of disability is at odds with international standards and contrary to previous ODIHR
recommendations.” To ensure equal suffrage in accordance with international standards,

! Decision no. 25 of 11.10.2018 on the exception of unconstitutionality of Article 13 paragraph (1) letter b) of
the Electoral Code.

2 Moldovan Institute for Human Rights (IDOM), At IDOM’s referral, today Constitutional Court declared
Article 13 para (1) letter B) of the Election Code (Persons with mental disabilities declared incapacitated may
not vote) unconstitutional’, 24 October 2018.

3 Article 13 paragraph (1) b) of the Electoral Code adopted by Law No. 1381 of 21 November 1997.

4 See https://www.legis.md/cautare/getResults?doc_id=143253&lang=ro.

5 Paragraph 7.3 of the 1990 OSCE Copenhagen Document states that the participating States will “guarantee
universal and equal suffrage to adult citizens”. According to Articles 12 and 29 of the CRPD, “States Parties

shall recognize that persons with disabilities enjoy legal capacity on an equal basis with others in all aspects of

life”

and ensure their “right and opportunity [...] to vote and be elected”. Paragraph 48 of General Comment No.

1 to Article 12 of the CRPD states that “a person’s decision-making ability cannot be a justification for any

exclusion of persons with disabilities from exercising [...] the right to vote [and] the right to stand for election”.


https://idom.md/2018/10/24/at-idoms-referral-today-constitutional-court-declared-article-13-para-1-letter-b-of-the-election-code-persons-with-mental-disabilities-declared-incapacitated-may-not-vote-unconstitution/
https://idom.md/2018/10/24/at-idoms-referral-today-constitutional-court-declared-article-13-para-1-letter-b-of-the-election-code-persons-with-mental-disabilities-declared-incapacitated-may-not-vote-unconstitution/
https://idom.md/2018/10/24/at-idoms-referral-today-constitutional-court-declared-article-13-para-1-letter-b-of-the-election-code-persons-with-mental-disabilities-declared-incapacitated-may-not-vote-unconstitution/
https://www.legis.md/cautare/getResults?doc_id=143253&lang=ro
https://www.osce.org/files/f/documents/9/c/14304.pdf
https://www.un.org/disabilities/documents/convention/convoptprot-e.pdf
https://documents.un.org/doc/undoc/gen/g14/031/20/pdf/g1403120.pdf
https://documents.un.org/doc/undoc/gen/g14/031/20/pdf/g1403120.pdf

restrictions to the right to vote based on intellectual or psychosocial disability should be
removed.”®

13. Therefore, persons with intellectual disabilities and persons with psychosocial disabilities
can be deprived of their right to vote and stand for election in the Republic of Moldova due
to legal provisions that link the exercise of their political rights to legal capacity status. The
thematic study on participation in political and public life by persons with disabilities
published by the Office of the United Nations High Commissioner for Human Rights
(OHCHR),” which is well reflected in the General Comment No. 1. of the United Nations
Committee on the Rights of Persons with Disabilities® (CRPD Committee) and the CRPD
Committee’s jurisprudence,” make clear that these legal capacity status based restrictions
of the right to vote and stand for election are “inconsistent with the obligations that States
Parties have undertaken under Articles 2, 12 and 29 of the Convention [CRPD] and should
be eliminated as a matter of priority from legislation and practices.”"°

14. It is almost only persons with disabilities who are negatively affected by the above-
mentioned provisions of the Electoral Code, which is a clear case of disability-based
discrimination that is prohibited by Article 26 of the ICCPR and more clearly set out in
Article 5 (and defined in Article 2) of the CRPD.

15. Moreover, based on the below analysis of the interpretation of Article 25 ICCPR in light
of Article 29 CRPD, the existence of these provisions in the legal system of Moldova also
constitutes a violation of Article 25 of the ICCPR.

Interpreting Article 25 ICCPR in light of Article 29 CRPD

16. ICCPR Article 25 recognises that “every citizen shall have the right and the opportunity,
without any of the distinctions mentioned in article 2 and without unreasonable
restrictions: (a) To take part in the conduct of public affairs, directly or through freely
chosen representatives, (b) To vote and to be elected at genuine periodic elections which
shall be by universal and equal suffrage and shall be held by secret ballot, guaranteeing
the free expression of the will of the electors.”

17. In 1996, in its General Comment No. 25, the Human Rights Committee explained that in
relation to reasonable restrictions “established mental incapacity may be a ground for
denying a person the right to vote or to hold office.”"! In other words, it was envisaged that
the existence of a psychosocial disability (“mental health problem”) or intellectual
disability may in some circumstances be seen as a justifiable reason to restrict a person’s
right to political participation.

¢ Office for Democratic Institutions and Human Rights: Republic of Moldova Presidential Election and
Constitutional Referendum, 20 October and 3 November 2024, ODIHR Election Observation Mission Final
Report, Warsaw, 14 March 2025., p. 13. See also p. 36.

7 Office of the United Nations High Commissioner for Human Rights, ‘Thematic Study on Participation in
Political and Public Life by Persons with Disabilities’, A/HRC/19/36, 21 December 2011. Cf. paras. 20-22 of
this submission.

8 UN Committee on the Rights of Persons with Disabilities, ‘General comment No. 1, Article 12: Equal
recognition before the law’, CRPD/C/GC/1, 19 May 2014. Cf. paras. 23-24 of this submission.

9 UN Committee on the Rights of Persons with Disabilities, Zsolt Bujdosé and five others v. Hungary,
CRPD/C/10/D/4/2011, 16 October 2013. Cf. para. 24 of this submission.

19 Supra note 7, para. 70.

' UN Human Rights Committee, ‘General Comment No. 25: The right to participate in public affairs, voting
rights and the right of equal access to public service (Art. 25)°, CCPR/C/21/Rev.1/Add.7, 12 July 1996., para 4.
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18. The UN Convention on the rights of Persons with Disabilities (CRPD) takes a different
approach and in its Article 29 provides that “States Parties shall guarantee to persons with
disabilities political rights and the opportunity to enjoy them on an equal basis with others,
and shall undertake to ensure that persons with disabilities can effectively and fully
participate in political and public life on an equal basis with others, directly or through
freely chosen representatives, including the right and opportunity for persons with
disabilities to vote and be elected...”

19. The thematic study on participation in political and public life by persons with disabilities
published by the OHCHR in December 2011, and presented to the Human Rights Council
in March 2012 emphasises that “the legal landscape has changed dramatically since the
adoption of the Human Rights Committee’s general comment in 1996. Today, it may be
argued that the majority of voting restrictions ‘are no longer compatible with the
prohibition of discrimination in articles 2, para. 1, and 25 or with the present-day
understanding of democracy’. This holds true, in particular, with regard to limitations of
the right to vote and stand for election on the basis of psychosocial or intellectual
disabilities.”"?

20. The OHCHR Thematic Study goes on to point out “this provision [Article 29 of the CRPD]
does not foresee any reasonable restriction, nor does it allow any exception for any group
of persons with disabilities. Therefore, any exclusion or restriction of the right to vote on
the basis of a perceived or actual psychosocial or intellectual disability would constitute
‘discrimination on the basis of disability’ within the meaning of article 2 of the
Convention.”'?

21. The Thematic Study examines the argument that any restriction or curtailment of the right
of a person with a disability to participate in public life may not in fact be based on
disability itself but rather on a lack of legal capacity. Such a restriction, the report states,
would be “inconsistent with the provisions of Article 12, paragraph 2 of the Convention,
which recognises that persons with disabilities enjoy legal capacity ‘on an equal basis with
others in all aspects of life’. This provision does not provide any exception. It only requires
States parties to take appropriate measures ‘to provide access by persons with disabilities
to the support they may require in exercising their legal capacity’. Consequently,
deprivation of legal capacity based on a perceived or actual mental illness or psychosocial
disability may constitute a violation of the obligations set out in Article 12 [of the
CRPD]."'

22. The CRPD Committee has also been clear in its interpretation of Articles 12 and 29 of the
CRPD when noted in its General Comment No. 1 that, “denial or restriction of legal
capacity has been used to deny political participation, especially the right to vote, for
certain persons with disabilities. > It has pointed out that, “legal capacity is indispensable
for the exercise of civil, political, economic, social and cultural rights”'® as “the denial of

12 Office of the United Nations High Commissioner for Human Rights, ‘Thematic Study on Participation in
Political and Public Life by Persons with Disabilities’, A/HRC/19/36, 21 December 2011, para 28.

13 Ibid., para 29.

14 1bid., para 30.

15 UN Committee on the Rights of Persons with Disabilities, ‘General comment No. 1, Article 12: Equal
recognition before the law’, CRPD/C/GC/1, 19 May 2014, para 48.

16 Ibid., para 8.
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legal capacity to persons with disabilities has, in many cases, led to their being deprived
of many fundamental rights, including the right to vote.”"

23. The CRPD Committee emphasised that “a person’s decision-making ability cannot be a
Jjustification for any exclusion of persons with disabilities from exercising their political
rights, including the right to vote, the right to stand for election and the right to serve as a
member of a jury.”'® The unequivocal right of persons with disabilities to exercise their
right to vote was upheld in the case of Zsolt Bujdosé and five others v. Hungary,'® in which
the CRPD Committee found that "Article 29 does not provide for any reasonable
restriction or exception for any group of persons with disabilities. Therefore, an exclusion
of the right to vote on the basis of a perceived or actual psychosocial or intellectual
disability, including a restriction pursuant to an individualized assessment, constitutes
discrimination on the basis of disability, within the meaning of article 2 of the
Convention."°

24. Consequently, national election laws, like the one in force in Moldova, that allows for the
disenfranchisement of persons with disabilities following an individualised judicial
assessment is in violation of the CRPD.

25. In sum, excluding persons with disabilities from the political community by placing them
under guardianship and depriving them of their right to vote and stand for elections either
through automatic disenfranchisement or by an individual court decision, is a violation of
International Human Rights Law and leads to further exclusion, invisibility and
disempowerment of persons with psychosocial disabilities and persons with intellectual
disabilities and exacerbates their stigmatisation.

26. The CRPD recognises that it is not enough to allow all persons with disabilities to vote and
stand for elections. Article 5 of the CRPD explicitly incorporates a duty to provide
reasonable accommodations where requested in the realisation of all rights, including the
right to vote and stand for elections. Article 2 of the CRPD recognises that the failure to
provide these reasonable accommodations is a form of discrimination. Furthermore, Article
9 of the CRPD contains an obligation to ensure accessibility of facilities and services and
Article 29 of the CRPD reiterates this in the specific context of access to voting procedures,
facilities and materials.?!

27.In light of these developments in International Human Rights Law, submitting
organisations respectfully invite the UN Human Rights Committee to interpret and apply
Article 25 of the ICCPR in harmony with the contemporary standards of the CRPD.
Accordingly, when considering the Republic of Moldova’s implementation of Article 25
of the ICCPR, the existence of a psychosocial and/or intellectual disability should not be
interpreted as a ground to restrict political rights guaranteed under Article 25 of the ICCPR,
whether indicated by an automatic curtailment of that person’s legal capacity to act, or
whether restricted through an individualised court decision.

17 Ibid.

13 Ibid., para 48.

19 UN Committee on the Rights of Persons with Disabilities, ‘Zsolt Bujdosd and five others v. Hungary’,
CRPD/C/10/D/4/2011, 16 October 2013.

20 Ibid., para. 9.4.

21 Cf., for example, UN Special Rapporteur on the rights of persons with disabilities Catalina Devandas Aguilar,
‘Report to the Human Rights Council’, A/HRC/31/62, 12 January 2016, para 19.
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Progressive practice of Czechia

28. Historically, persons with intellectual disabilities and psychosocial disabilities who had
their legal capacity restricted by an order of the court would be automatically barred from
voting or standing in Czech elections. In 2010, an international coalition of twenty-five
civil society organizations (including Validity) submitted an amicus curae brief in two
cases before the Czech Constitutional Court which identified that there were 25,386 adults
with disabilities in Czechia who were deprived of their legal capacity and placed under
guardianship and therefore prohibited from voting in Czech elections.?

29. In its 2010 decision, the Czech Constitutional Court ruled that persons deprived of legal
capacity would not automatically lose their right to vote.?® Courts were obliged to
separately assess whether a specific person was able to understand the meaning, purpose
and consequences of the elections.? If they were capable of doing so, such persons could
not be deprived of legal capacity, but this capacity may at most be restricted
proportionately.?

30. A significant legislative change was made in 2024, when the Parliament passed Act No.
88/2024 Coll., on the Administration of Elections (the "2024 Act"), which explicitly states
that " The right to exercise the right to vote cannot be restricted."* This effectively removes
any restriction on persons with intellectual disabilities and psychosocial disabilities who
have their legal capacity removed from exercising the right to vote. The 2024 Act came
into force on 1 January 2026.

Recommendations for the Human Rights Committee’s Concluding Observations on the
fourth periodic report of the Republic of Moldova

31. Repeal articles 14 and 15 of the Electoral Code No. 325/2022, and recognise the right to
vote and stand for election of all persons with disabilities without any individualised

judicial evaluation of a person’s ability or capacity to vote and stand for elections.

32. Amend the Electoral Code No. 325/2022 to ensure that voting procedures, facilities and
materials are appropriate, accessible and easy to understand and use.?’

33. Amend the Electoral Code No. 325/2022 through recognising the right of all persons with
disabilities to access assistance to vote provided by a person of their own choice.?®

Final remark

34. We confirm that this submission can be posted on the OHCHR website for public
information purposes.

22 See: https://www.mdac.org/en/news/coalition-urges-czech-court-strike-down-discriminatory-voting-
laws?utm_source=chatgpt.com.

23 Czech Constitutional Court, Decision No. IV. US 3102/08 of 21 July 2010 in the case of Soldan Jifi.
24 Ibid., Section III.

2 Ibid., para 30.

26 Section 3(5), Act No. 88/2024 Coll., on the Administration of Elections.

27 Article 29 a. i. of the CRPD.

28 Tbid., Article 29 a. iii.
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