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Abbreviations

ACRONYMS / ABBREVIATIONS DESCRIPTION

AAH Allowance to Adults with Disabilities

ALMA Association Allo Maltraitance des Personnes Agées

ANDAVI Association Nivernaise d’Aide aux Victimes d’Infractions

ARS Regional Health Agency

ASE Child Welfare Services
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UNCRC United Nations Convention on the Rights of the Child
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CHU University Hospital

CIASE Independent Commission on Sexual Abuse in the
Church
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Rights
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Children
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Violations
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CNRS National Centre for Scientific Research

CPAM National Health Insurance Fund

CPP Code of Criminal Procedure
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Concerning Information Collection Unit
Convention on the Rights of Persons with Disabilities
County Directorate for Health and Social Affairs

County Directorate for Employment, Labour, Solidarity
and Population Protection

County Directorate of Public Safety

Electronic Anti-Rapproching Protection Device

Inter Ministeries Work Force for Victim Support
Personalised Assessment of Victims

High Health Autority

Medical-Educational Institute

Forensic institutes

National Institute for Victim Support and Mediation
National Institute of Statistics and Economic Studies
National Institute for Health and Medlical Research

Mouvement d’Action et de Réflexion pour I'Accueil et
l'Insertion Sociale — France Victimes 571

County Centre for Persons with Disabilities Persons
United Nations

Support for Underaged Victims

Shaken Baby Syndrome

Sexually Transmitted Infection

The Pediatric Reception Units for Children at Risk
Forensic Unit

Victim Support Europe

While the issue of violence and its condemnation have always been at the heart of

public and political debate, today it is clear that this subject is becoming increasingly

important. The fight against all forms of violence is becoming a political, public and

popular issue, so much so that this central topic has become the focus of particular

attention from legislators and members of the Government, but also from their

opponents, who are clumsily supplanting specialists in the field and the need for the

necessary perspective to find a solution. Communication and electoral strategies
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demand results, which are futile in such a context and, moreover, greatly obscure what
is actually being achieved on a daily basis. Nevertheless, devising and innovating new
forms of victim support is indeed the primary mission of the French victim support
movement. Among victims of criminal offences in recent years, we have seen that
certain categories of victims have been the focus of specific attention, such as victims
of terrorism after the attacks in Paris in 2015 and Nice in 2016, then victims of domestic
violence from 2017 onwards, with public and judicial action now being directed towards
minors. Among these child victims, those who have been sexually assaulted and raped
have been highlighted, causing significant public outcry in France.® Children with
disabilities are among those who have been subjected to violence as child victims. In
France, we estimate that there are a great many child victims with disabilities, and
although it is difficult to find exact figures, various stakeholders have deemed the
following information relevant:

e A child with a disability is three to four times more likely to be a victim than a
child without a disability.* This observation is important because it highlights the
discriminatory nature of violence against children.

e The CIIVISE® notes that of the 160,000 children who are victims of sexual
assault each year, nearly 8,000 have disabilities, which is 2.9 times more than
children without disabilities.

e When it comes to harassment, having a disability is unfortunately a very
aggravating factor and can be even more devastating.

Faced with these figures, France has not remained silent, and the issue of support for
child victims is at the heart of current discussions.

3 One notable event in 2025 was the extraordinary trial of Joél Le Scouarnac, which began on 24
February 2025. This former doctor was accused of raping 299 victims, many of whom were minors at
the time of the offences. See the press article, "Undoubtedly the biggest paedophile trial in France. the
trial of Joé/ Le Scouarnec, a sprawling case with 299 polential victims", in Le Figaro, 16 February 2025.
4 Heather A. Turner, Jennifer Vanderminden, David Finkelhor, Sherry Hamby and Anne Shattuck, «
Disability and Victimization in a National Sample of Children and Youth », Child Maltreatment, vol. 17,
n° 4 (2011).

Handiconnect, a French association, notes the same figures for France, with a higher rate for girls.
SCIVIISE: Independent Commission on Incest and Sexual Violence against Children, “Violences
sexuelles faites aux enfants : On vous croit”, Nov 2023.
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Purpose, objective and issues

As part of a European research project, Victim Support Europe and Validity Foundation
recognised the need for an in-depth study on the situation of child victims with
disabilities. This is an important issue, given the context at national and European level,
where institutional scandals have been strongly condemned and issues such as incest,
abuse and cybercrime now require proactive European public policy. France is
obviously deeply concerned by this issue, and recent figures call for renewed ambition
on the part of the authorities. To this end, our country has a range of effective legal
measures at its disposal, as well as an efficient medical, social and institutional
network, even if substantial improvements still need to be made. The association
France Victimes 58 ANDAVI, with more than 23 years of experience, has decided to
join this project for the following reasons:

e The President of the association is also Vice-President and spokesperson for
the France Victimes Federation and Vice-President of VSE and has always
considered this issue to be one of the most important that our society must
resolve without fail and without pause.

e The issue of supporting victims with disabilities has become crucial for the
victims themselves, and it is essential to have a realistic picture of what is being
done on a daily basis in France by all those involved in protecting young people.
However, it is equally important to formulate ambitious proposals that will
undoubtedly influence future public policy, provided that the political forces
involved dare to take up such an issue.

e Supporting vulnerable people is an aggravating circumstance in criminal law,
and the current challenge lies in reporting, identifying and punishing criminal
offences. However, it is clear that the justice system and internal security forces
cannot curb crime and offences on their own, so inter-ministerial and
multidisciplinary reflection is needed.

There is also the issue of recognising victims of criminal offences who demand
compensation and a status that will enable them to find the path to resilience. Finally,
beyond the vicissitudes of the judicial system, new considerations are legitimately
emerging in a societal context where offences committed against minors are widely
denounced by public opinion, which has become aware, albeit too late, of the scale of
the phenomenon of crime and its immediate and long-term consequences for victims.
Attentive to developments in our nation, it is therefore appropriate that a structure

11



PART 1
CHILDREN WITH DISABILITIES WHO ARE VICTIMS OF ABUSE: CURRENT SITUATION AND PROPOSALS
FOR A PATHWAY THAT RESPECTS THEIR FUNDAMENTAL RIGHTS

belonging to the leading French victim support movement, namely the Fédération
France Victimes, should be able to provide insight and, above all, contribute as much
as possible to the deployment of new actions and tools for the benefit of child victims.

Methodology

This report has opted for a methodology that is unusual, unconventional but effective.
The author believes that the methodology should be such as to provide an accurate
picture of the situation in France on this subject and to be able to effectively answer
several questions:

e What are the protective provisions in French law for child victims with a
disability?

e How is the care of minors with disabilities organised?

e What is France's societal vision on this subject?

e What new proposals can be made (proposals that are in fact similar to
recommendations)?

e How can children affected by criminal offences be better supported?

The methodology used stems, on the one hand, from processes linked to French legal
and research culture and, on the other hand, from an attempt to gain a global vision of
the support provided to individuals, taking into account the difficulties identified but also
highlighting what works very well. The objectives are therefore as follows:

e Research and attempt to compile all applicable texts in France, with the
exception of international texts known to readers and European institutions.

e Research articles, books and documentation on the issue of support for victims
with disabilities.

e Search for a panel of experts experienced in issues relating to support for
victims®.

e Formalisation of proposals throughout the report.

e Highlighting of best practices.

6 See Annex 1 to 6 which contains the list of consulted experts and a transcription of some of their
views.
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1.1 The story of a long, lonely journey for minors

It must be admitted that the apprehension of the underage victims stemmed from a
threefold movement: firstly, the emergence of criminal cases that were blown up by the
media into matters of state, which had a seismic impact on public opinion; secondly,
the instilling of a new vision of this formidable problem in the minds of the public
authorities, who had to act responsibly; and thirdly, a new societal and popular view of
persons with disabilities. However, to understand this movement, it is important to note
that criminal cases were at the centre of these upheavals and will leave their mark on
the history of law, and even more on the history of our justice system. That is why it is
imperative to begin with the singular example of three cases, chosen for their cruelty
and the immediate lessons to be learned from them, which strongly contributed to the
urgent need to protect child victims in France.

The example of the missing children of Yonne: the case of
Emile Louis, the ‘butcher of Yonne', the beginning of a long
history of forgotten victims

This first case raises, in a completely new but shocking way at the time of the events
and their revelation, the question of crimes committed against minors with disabilities.
It highlights the mandatory but terribly flawed responsibilities assigned to the health
administration in terms of the safety of vulnerable children. The events took place in
Yonne, a county in the Burgundy region. Between 1975 and 1979, seven young girls
with disabilities, placed in institutions and under the supervision of the DDASS’ ,
disappeared. Some of these young girls with disabilities were minors at the time of their
murder. Their names were Jacqueline Weis (minors), Madeleine Dejust (21),
Bernadette and Francoise Lemoine (19 and 27), Chantal Gras (minors), Christine
Marlot (minors) and Martine Renault (minors). In December 1979, Emile Louis, the bus
driver who usually transported the girls from their foster families to their medical-
educational institute, was questioned about the disappearance of Martine Renault in
September. In 1981, the body of another girl, Sylviane Lesage, was discovered in an
abandoned barn in Rouvray, near Auxerre (Yonne). Emile Louis was charged and
imprisoned, but the case was dismissed in February 1984 due to lack of evidence. That

" Today, the DDASS has been replaced by the ARS.
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year, police officer Christian Jambert® submitted a damning report supporting the
indisputable guilt of Emile Louis. The report was sent to the archives of closed cases
and would not reappear until twelve years later. Christian Jambert was found dead in
1997 in Auxerre with two bullets in his skull. The investigation into the disappearances
of these young girls was reopened in July 1996 following several complaints filed by
the lawyer of an association representing the foster families of the missing girls. Emile
Louis was arrested again in December 2000. He confessed to killing "six or seven"
young girls after having sex with them but retracted his confession a month later. On
26 November 2004, he was sentenced to life imprisonment with a minimum term of 18
years. The verdict was upheld on appeal in 2006 and then by the Court of Cassation
in 2007. Today, there are still five young girls for whom the police and civil guardians
are trying to uncover the truth.® This case shocked France and showed that persons
with disabilities who were victims of disappearances, rape and murder were left
completely abandoned. No public authority saw the crimes that were taking place
within their jurisdiction. Worse still, these victims were ignored! No organisation was
able to protect these young girls or teenagers with disabilities. This criminal case will
shock France and its public opinion, which will wake up stunned by the chilling news
reports in the media. It will clearly demonstrate the failures of the State in its capacity
as a supervisory and control authority, and above all its lack of interest in vulnerable
people. It reveals the need for security that must be provided to persons with disabilities
and is a powerful indicator of societal shortcomings in this area. How, during all these
years, could the investigations have been left without any legal proceedings or
prosecutions when so many young girls were killed after being raped? Today, not all
of the bodies of the missing girls have been found, and the investigation is being
continued by the cold case unit of the Nanterre public prosecutor's office.®

8 This police officer committed suicide on 4 August 1997 following his tireless quest for the truth and
because he was not believed in this case, in which he held the truth and at least some clues that could
have helped solve the crimes committed against these young girls with disabilities. For more information,
see "Retour sur le mystérieux suicide du gendarme Jambert, enquéteur de l'affaire des disparus de
I'Yonne" (A look back at the mysterious suicide of gendarme Jambert, investigator of the Yonne
disappearances case) on France 3 Bourgogne-Franche-Comte, 4 June 2021.

9 Thierry Fournet and Vincent Hérissé, "The conspiracy of silence," on France 3 Bourgogne

"Emile Louis, the missing persons of the Yonne" in August 2005, June 2007 and June 2009 in Faites
entrer l'accusé presented by Christophe Hondelatte on France 2.

10 Serial and Unsolved Crimes Unit created by the law of 22 December 2021 on confidence in the
judicial system.
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2010: the Moussaron IME or the paradigm of hidden abuse

The Moussaron IME case is actually quite simple, but once again highlights the lack of
responsibility on the part of public authorities when it comes to protecting persons with
disabilities and the scant consideration given to criminal offences in recent times. The
Moussaron IME case (1993-2018) involves a series of accusations of abuse of persons
with disabilities housed in a private medical-educational institute in the Gers region,
located in the so called Chateau de Moussaron. In 1993, 1999 and 2013, three former
employees of this establishment reported abuse there. The first two were convicted of
defamation, while the third, Céline Boussié, was acquitted. On 19 January 2014, the
Moussaron IME was denounced on French television, in a TV documentary by Zone
interdite entitled "Enfants handicapés : révélations sur les centres qui les maltraitent”.
This report, filmed with a hidden camera, shows children sleeping in Plexiglas boxes,
tied to beds, or defecating naked or partially naked in buckets, with no privacy. After
the programme, journalist and presenter of Zone interdite, Wendy Bouchard, said that
"[...] these complaints have been filed repeatedly for more than thirty years. Some
members of staff have been dismissed. They sacrificed part of their mission to
denounce these acts'. Two of them, including Céline Boussié'! , were unable to find
new jobs; the third moved to Canada, then to Spain. Céline Boussié, the last
whistleblower, was judged for defamation at the Toulouse Court in September 2017
(notably because of her statements on LCI and Europe 1 in 2015). She attended her
trial accompanied by around 200 activists from the CGT and the Ligue des Droits de
'Homme. The case was dismissed. Ten parents of children attending the
establishment filed complaints against X for abuse, but these complaints were
dismissed without further action. One of these complaints, filed in 2013, concerns a
child who returned from Moussaron with third-degree burns on his hands and large
pieces of skin peeled off his epidermis. The Moussaron IME also saw the deaths of
two residents, aged 14 and 20 respectively, from epileptic seizures. In March 2014,
Marie-Arlette Carlotti'? , Minister, filed a complaint against X for misuse of company
assets and breach of trust.”® The fate of the children housed at Moussaron was
addressed by the UN Committee on the Rights of the Child in January 2016. The

" Céline Boussié, Les enfants au silence.: Donner une voix & ceux qui n'en ont pas, HarperCollins,
2019.

12 Marie Arlette Carlotti was Minister Delegate for Persons with disabilities and the Fight against
Exclusion between 2012 and 2014 in Jean-Marc Ayrault's government.

13 Press release, Ministry of Health, 17 January 2014
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charges initially brought against the managers of the establishment (misappropriation
of public funds and breach of trust) were dropped in 2017. Despite the damning
evidence presented in a television report, the young children in care will not have their
status as victims recognised and their families will not be able to obtain a court
conviction of the perpetrators. This case clearly highlights the need to protect
vulnerable children who are victims twice over: firstly, because of their vulnerability due
to their disability, and secondly, because of unpunished offences.

The example of the Nivéoles IME case

The Nivéoles IME case (2015-2023) is a legal case involving sexual assaults and
paedophile rapes committed between 2012 and 2015 against children and young
people, including two autistic children, at the Nivéoles medical-educational institute in
Voiron, a case which has not yet been definitively judged. Once again, it highlights the
difficulties involved in interviewing persons with disabilities and gathering their
statements. This case therefore illustrates the difficulty of gathering testimony from
autistic minors. The alleged rapes and sexual assaults, for which the defendants
remain presumed innocent, took place between 2012 and 2015. One of the mothers
who filed the complaint explained that her autistic son told her in 2015 that he had been
raped by one of his teachers; she then linked this testimony to changes in her child's
behaviour, as he became angry and refused to go to the IME in the morning. In the
spring of 2015, the Nivéoles IME dismissed one of its educators for possession of child
pornography and for being prosecuted for the rape of two of his nephews. The man in
question was convicted of possession of child pornography in 2017, but not for the
rape of his nephews, due to lack of evidence. According to Le Point, the lawyer
representing the families of the victims claims that this man had been hired by the IME
"without any qualifications and without any information about his criminal record".'* In
April 2020, the families' complaints were dismissed due to a "lack of evidence" and
"the fragility of the testimony of autistic children"; the two activity leaders in question
were not taken into custody. Four families continue their legal battle, appeal the
decision, and are heard with their lawyer. The investigation is officially reopened on 4
February 2021.Two former educators were charged in August 2023, as confirmed by
Grenoble prosecutor Frangois Touret-de-Coucy. The first man, aged 34, was charged
with five counts of sexual assault and one count of rape; the second charge relates to
four counts of sexual assault. Some of the families bringing the complaint claim that

14 Article in Le Point: "Two former educators charged with sexual assault,”, 8 August 2023.
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their children's words were questioned because they are autistic. One of the mothers
bringing the complaint points out that autistic children are not known for lying and that
this should lend credibility to their words rather than discredit them. The lawyer
representing the victims' families, Bertrand Sayn, also points out that it is difficult to
obtain statements from children with disabilities and hopes that this case will "lead fo
greater consideration being given to the statements of children with disabilities”.

Conclusion

These three cases, which have received national attention, highlight the difficulties that
some victims experience in speaking out and clearly expressing the acts they have
suffered, as well as the neglect or even negligence of certain public authorities. It is
therefore important to emphasise that today, such issues, particularly those relating to
rape and sexual assault and abuse of persons with disabilities, would no longer be
treated in the same way and would benefit from a different level of commitment to
prosecution on the part of the judicial system. However, the historical reality is very
much present and highlights the ordeal endured by many victims and their families.
The central question is: how can we give probative value (rather than credibility) to the
testimony of children with mental disabilities, given that the principle of legal certainty
and the soundness of evidence are absolute axioms of criminal law and the convictions
attached to it? Our country has been able to make progress, even a revolution, on this
issue.

1.2 Legal and institutional protections for minor victims

Protecting persons with disabilities is a challenge for many European countries, most
of which rely on non-governmental or associative structures, such as France. It should
be noted that the issue of support, care, health and dignified living conditions for these
individuals was made possible thanks to: the mobilisation of parents of children with
disabilities for minors, and associations for adults in the 1960s and 1970s. However,
child victims must benefit from a genuine commitment to their protection and support
throughout the criminal proceedings. There are now legal protections that are well
established within the French legal and criminal law, and this has been accompanied
by institutional protection, which leads us to believe that France is particularly well
equipped to deal with offences committed against children with disabilities.
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1.2.1 Minor victims with disabilities: who and what are we
talking about?

In order to promote a new ambition towards minor victims of crime with disabilities, it
is essential to understand the general framework in which France operates, namely
who and what are we talking about? This question is fundamental because it
determines our ability to understand this violence in a fair and accurate manner in order
to better combat it. Two points seem important in order to outline this context, namely:

1. The number of criminal offences committed;
2. The locations of the offences.

1.2.1.1 Existing statistics

There are different forms of violence within the typology of violence. Minors with
disabilities are confronted with a range of violence that we know will have a greater
impact. These forms of violence are:

e Sexual violence

e Physical violence

e Verbal violence

e Abuse

e Psychological violence
e Economic violence

We will only take into account reliable data and existing figures. While this may not fully
reflect all forms of violence committed against children with disabilities, it will bring
accurate informations.'®

Sexual Violences

Sexual violence is not limited to rape but includes all acts of a sexual nature imposed
on children. There are two legal classifications of offences: misdemeanours and
crimes, each of which is subject to different procedural rules, particularly with regard
to the competent jurisdiction. '® Sexual assault refers to any sexual offence committed
with violence, coercion, threats or surprise. Rape is one such offence and is

SThe statistics on this subject remain incomplete and scarce, but the few that are published are very
reliable.

'8In France, there are three categories of offences: contraventions, misdemeanours and crimes, which
are tried by police courts, criminal courts and county criminal courts or assize courts.
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characterised by an act of sexual penetration (vaginal, anal or oral)."” Furthermore,
sexual offences committed against a minor by an adult are punishable by law even in
the absence of violence, coercion, threats or surprise. Sexual mutilation, prostitution of
minors, child pornography and corruption of minors (i.e. exposing them to acts or
images of a sexual nature: masturbation, sexual relations, pornography, etc.) also fall
within the scope of sexual violence and are effectively punished by criminal courts.
Children with disabilities are 2.9 times more likely to be victims of sexual violence,
illustrating the extreme vulnerability of these victims and the aggravated nature of the
harm suffered by victims with disabilities. Children with disabilities with intellectual
disabilities are 4.6 times more likely to be victims than children without disabilities,
again highlighting the significance of the figures.® The CIIVISE also publishes
alarming figures.'® It indicates that each year, nearly 8,000 children are victims of
sexual abuse.?® For its part, Handiconnect?! provides the following figures: "Children
with disabilities:

e Are nearly three times more likely to be victims of sexual violence than children
as a whole (in the general population, one in five girls and one in thirteen boys
are victims of sexual violence — sexual assault or rape — before the age of 18) ;

o Are 3.6 times more likely to be victims of physical violence than children without
disabilities ;

o Are 4.6 times more likely fo experience sexual violence than the general
population and 6 times more likely for girls ;

o 88% of autistic women reported having experienced one or more sexual
assaults, including 47% before the age of 14 and 31% before the age of 9 ;

e Are Four times more children with disabilities are in the care of social services
(ASE) than in the general population. ?

"These are the elements listed in Article 222-23 of the Penal Code, which determine, for a court of law,
the absence of consent. Today, in the context of the debate on the inclusion of consent in the law, the
issue is what will become of this legal definition and its elements.

181bid 5.

%The CIIVISE was established on 23 January 2021 following the announcement by the President of
the Republic and remains responsible for formulating proposals to support social change in order to
commit France to adopting a culture of protection and prevention.

2bid 5.

2'Handiconnect is an association committed to promoting access to healthcare for all, particularly for
persons with disabilities. It provides advice and training.

22 Foundation Handiconnect, « Les violences faites aux mineurs en situation de handicap », December
2021.
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Abuses in institutions

There are few figures on violence in institutions. We found a Senate report, submitted
in November 200323, which quotes figures that are undervalued or non-existent.
Moreover, the President and the Rapporteur consider that the figures provided,
namely nearly 4,000 incidents of violence in institutions per year, are also
underestimated and do not reflect the reality. Furthermore, despite societal and legal
advances and the recommendations of the Haute Autorité de Santé (French National
Authority for Health), there are no precise figures available, which is highly damaging
and detrimental.

Proposal
- To have a statistical overview of the violence and offences committed
each year in institutions.

Situations of harassment

Harassment is one of the new forms of offence that has emerged in recent years. It is
a serious issue, but it must be recognised that it has always existed. Harassment of
minors is a criminal offence and is currently the subject of several initiatives aimed at
combating it and trying to curb this phenomenon. During 2024, the E-Enfance
association reported that bullying takes various forms and is becoming increasingly
widespread. Social media and instant messaging are vectors of bullying, which affects
young people between the ages of 6 and 10 the most.2* According to the Handiconnect
association, "8% of students with disabilities in France report having been victims of
proven harassment in the previous two months (vs. 5.3% in the general population),
particularly girls (9.2% vs. 5.5%)."%°

Focus on the situation of shaken babies:

Cases of shaken babies are not isolated incidents. Every year, several
hundred children are victims of this abuse. This maltreatment,

23 French parliament, “Rapport de la commission d’enquéte sur la maltraitance des personnes
handicapées accueillies en établissements et services sociaux et medico-sociaux et les moyens de la
prévenir®, Report No. 339, President: Mr Paul Blanc.

24E-Enfance Foundation, Report on the impact of digital technology on children between 0 and 6 years
old, February 2024.

25 |bid 22.
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perpetrated deliberately by adults, sometimes in denial of the
seriousness of their actions, represents the most serious form of head
trauma in children. In France, one in ten babies who are shaken die, while
the others will suffer the consequences for the rest of their lives.

SBS causes serious neurological damage, resulting in intellectual, visual
or motor impairments, as well as behavioural, speech or attention
disorders. Shaken baby syndrome is not usually an isolated act of
violence. Previous symptoms suggesting abuse are particularly common
in babies diagnosed with the syndrome.

This issue is not, in itself, a direct act of violence against persons with
disabilities, but as we can see, the consequences of this criminal offence
are so significant that it must be taken into consideration and included
in this report.

Conclusion

An analysis published in The Lancet Child and Adolescent Health?® surveyed and
examined responses from 16 million young people with physical and/or mental
disabilities (an unprecedented number). These young people are aged between 0 and
18 years old, across 98 studies and 25 countries, between 1990 and 2020. The findings
highlight the following figures:

e Disability is a vulnerability that leads to a twofold increase in the risk of
experiencing violence compared to children without disabilities.

e 1in 10 children with disabilities is believed to have experienced sexual violence.

e 40% of children with disabilities experience some form of bullying.

e 1.in 5 children with disabilities has been a victim of neglect.

e The disadvantaged economic context in which some children with disabilities
live can be an additional factor of vulnerability that exposes them to greater risk
of violence.

All of these figures demonstrate the need to have a realistic view of crimes committed
against minors with disabilities and to keep track of how these data evolve. In any case,
as we can see, crimes and offences against minors with disabilities are much higher

26 |bid 4.
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than those against children without disabilities, which can be explained by their
vulnerability, but not only.

Proposal

- Create a genuine observatory to measure criminal offences
committed against minors with disabilities in order to measure
acts of abuse and crime.

1.1.1.2 Places where offences occur

The locations of criminal offences committed against minors with disabilities can be
varied and diverse. Indeed, there are several areas that highlight the intensity of this
societal phenomenon, as revealed by the figures presented above, confirming the
challenge that must be addressed in order to prevent and punish violence, and to
support and protect victims.

The Family

The family is an obvious place for offences to occur. The CIIVISE highlights the high
rate of incest and sexual violence, which runs counter to the initial representations of
the family as a place of protection, respect and fulfilment, which is what this age-old
institution should always be. Indeed, the family is above all a place of education, of
learning rules, of happiness between the members of the family, and, through its
dysfunctional and deviant functioning, it unfortunately leads to offences. It is important
to note that incest is now a crime that extends to many members of the same family.2’
Furthermore, within the family, all forms of violence, whether physical, verbal or
psychological, have a negative impact on the development and safety of children with
disabilities. This observation obviously applies to all children, but it is even more
pronounced for children with disabilities, for several reasons, but the issue of
vulnerability remains at the heart of this relentless and terrifying observation.

27 Article 222-31-1 states that incest is constituted when it is committed by an ascendant, a brother, a
sister, an uncle, an aunt, a nephew, a niece, a spouse, a cohabiting partner, a person bound by a civil
partnership, or a person exercising de facto or de jure authority over the victim.
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The screens

With the development of new technologies and the rise of social media, the internet
and other digital devices, a new cycle of violence has emerged. It goes beyond the
small circle of the victims' loved ones, is extremely intense, and is defined by the speed
with which it spreads, the ease of publication and dissemination, the extreme skills of
the perpetrators, and the lack of prevention measures in place to combat this
phenomenon, even though the situation is improving thanks to the work of E-Enfance.
Unfortunately, in a number of situations, it seems difficult to punish. Cybercrime and
cyber-maliciousness are recent phenomena, demonstrating the formidable nature of
these digital tools. Few children are aware of the dangers involved, the scale of the
offence once it has been committed, and the difficulties in dealing with it. Even if access
to the internet and social media remains limited in some cases, it is nonetheless a
space where crime and malicious acts occur. We cannot ignore what is happening
today as a result of digital tools and devices, which is becoming increasingly prevalent
in France and elsewhere in Europe. In this age of predators, harassers and malicious
individuals, this issue must never be overlooked.?® France has established certain
institutions:

1) The Juvenile Office: This is an investigative service responsible for initiating
legal proceedings:

o On the profiles of the most dangerous paedophile criminals (identification of
producers of paedophile content, investigations on the darknet, investigations
under pseudonyms);

« In support of local services involved in investigations;

« In conjunction with foreign police services as part of European and international
cooperation: international contact point, participation in task forces.

The Juvenile Office is responsible for combating the most serious offences committed
against minors, in particular online sexual exploitation (production, possession and
distribution of paedophile content, grooming for sexual purposes, sextortion, corruption
of minors, livestreaming); rape and sexual assault, including incestuous or institutional
(school, extracurricular, community or religious settings); serious physical or

28 See, in this regard, the excellent work by Véronique BECHU, Derriére nos écrans (Behind our
screens), Ed. STOCK, 2024.
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psychological violence (infanticide, SBS, abuse); bullying in schools, including online
bullying.

2) The E- Enfance association: Recognised as a public utility, the Association,
created in 2005, raises awareness among 200,000 children, teenagers, parents and
professionals every year on issues of harassment and digital use. Approved by the
Ministry of Education, among others, with the 3018 helpline, the association supports
and cares for young victims or witnesses of digital harassment and violence and
provides advice on digital parenting. Open 7 days a week from 9 a.m. to 11 p.m., 3018
is a free and confidential service that allows users to report and have any harmful
content or accounts encountered on the Internet or social networks removed within a
few hours. It also allows other reports to be made and provides personalised advice
on how to manage these critical situations and protect minors. Victims with disabilities
are therefore fully covered by these two structures, which provide assistance and
support to children affected by criminal offences. France is therefore well equipped
institutionally to protect victims, with specialised investigation services and an
association structure fully dedicated to cybercrime.

The institutions

The Independent Commission on Sexual Abuse in the Church®® was tasked with
highlighting the issue of sexual offences in the Church. This commission, which did not
focus exclusively on issues affecting minors with disabilities, had the courage to state
for the first time that violence had been perpetrated in a religious and Catholic
institution for several decades, in an accepted and regular manner, and that this had
been done in total secrecy. This commission has sparked a movement that reflects a
twofold observation:

e All institutions that care for minors with disabilities are confronted with criminal
acts. Of all criminal acts or offences of a sexual nature, 45% are committed in
an institution or care home, and 33% are committed at home.

e These institutions are now diverse: sports, culture, residential homes, schools,
health establishments, and medical-social centres. In 2018, violence against
minors with disabilities accounted for nearly a quarter of complaints recorded
by the police and gendarmerie. 77% of these acts of violence were committed

29 The CIASE was created on 8 February 2019 and completed its work on 5 October 2021. Its President,
Mr SAUVE, was the former Vice-President of the French Council of State.
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against a person with at least one physical disability, with or without an
associated disorder.3°

Another question that arises in relation to this issue is whether the victim knew their
attacker. Here again, the statistics reveal an undeniable fact: in the majority of cases,
the victims knew their attacker. Whether at home, within the family, in social or medical-
social establishments, or near a place of residence, the offenders identified their
victims or had an obvious connection to them. This is perfectly understandable given
the lifestyle of persons with disabilities who file complaints. These minors are, by
definition, not very independent and are likely to interact with people mainly at school
or in institutions, within their families, or in the context of cultural and sporting activities.

Conclusion

The locations where offences against minors are committed remain focused on specific
areas, i.e. known places where young people and children gather. This makes it all the
more difficult for victims to report offences and for magistrates to prosecute them, due
to a reluctance to speak out, conflicts of loyalty and access to evidence.

Proposal
- Implement violence prevention and education initiatives for minors
with disabilities from an early age.
- Establish independent and neutral ‘resource” centres where victims
can speak freely, which are accessible and well known.

1.2.2 Legal and regulatory protections for minor victims
with disabilities

Considering the rights of victims and their essential protection ultimately means
examining the legal protections that have been devised by various legislators and
which will form an effective legal framework for those affected by criminal offences.
Indeed, French law has been underpinned by one of its fundamental pillars since the
French Revolution, namely that criminal or tortious action can only be taken on the
basis of clear and legible legislation. For many years, the texts that have been passed
have been strongly oriented towards protecting the rights of victims, and a welcome

30 DRESS “persons with disabilities are more often victims of sexual, physical and verbal abuse” July
2020 survey No. 1156.
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movement is taking place, without necessarily including the notion of minors with
disabilities, highlighting the desire for inclusive legislation. It is important to understand
that France's ambition is to promote a new vision, namely that persons with disabilities,
whether adults or children, should be treated equally with others and in accordance
with common law provisions.®' The emergence of special measures is in fact a
departure from this desired and legitimately sought-after equality in the context of
inclusion, but at the same time, it must be noted that the systematic application of
common law legislation is not always appropriate for persons with disabilities. Thus,
we are faced with a recurring paradox, namely that the principle of equality, when
applied strictly, breaks equality in relation to the specific and complex situations of
those to whom it applies. It is therefore necessary to treat people differently in order to
restore equality and give substance to equal protection between citizens. However, the
protections that have been implemented have different legal values in terms of the
hierarchy of norms, which will ultimately build a lasting foundation of truly protective
rights for victims. In order to respect this principle of hierarchy of norms, it is necessary
to start with constitutional protection and then examine the lower-ranking provisions.

1.2.2.1 Constitutional protection

The preamble to the Constitution of 27 October 1946 states. "/n the wake of the victory
won by free peoples over regimes that sought to enslave and degrade the human
person, the French people proclaim once again that all human beings, without
distinction of race, religion or belief, possess inalienable and sacred rights [...].

It further proclaims the following political, economic and social principles as particularly
necessary for our time:

The law guarantees women equal rights with men in all areas...

The Nation ensures that individuals and families have the conditions necessary for
their development.

It guarantees everyone, especially children, mothers and elderly workers, health
protection, material security, rest and leisure. Any human being who, due to their age,
physical or mental condlition, or economic situation, is unable to work has the right fo
oblain adequate means of subsistence from the communilty.

31 "Equality with others" is a fundamental principle of the UNCRPD and its Optional Protocol.

26



PART 1
CHILDREN WITH DISABILITIES WHO ARE VICTIMS OF ABUSE: CURRENT SITUATION AND PROPOSALS
FOR A PATHWAY THAT RESPECTS THEIR FUNDAMENTAL RIGHTS

The Nation guarantees equal access for children and aadults fo education, vocational
training and culture. The organisation of free, secular public education at all levels is a
duty of the State...."?

Based on these constitutional provisions, it should be understood that this text
establishes two fundamental principles, namely that the principle of national solidarity,
as derived from the principle of fraternity enshrined in the republican motto, establishes
equal rights, a duty of protection, instruction, education and a right to health for
children. In constitutional law, what prevails is the cardinal notion of national solidarity
and, more specifically, with a strict interpretation of criminal law, vulnerability, because
it makes it possible to set in motion active protection mechanisms: legal and criminal,
social and medico-social, health and care. Despite the diversity of its possible uses in
litigation and the consequent difficulty in defining its precise outlines, the concept of
disability or vulnerability finds a privileged field of application in the area of child victims,
in our view. It was therefore logical to include persons with disabilities among
vulnerable persons, and it is important to establish the extent to which the constitution
provides an original and primary basis for guaranteeing the fundamental rights of these
child victims. While all rights and freedoms are likely to benefit them, the existence of
principles specifically dedicated to these individuals seemed likely to provide a
privileged anchor for the development of subsequent legal texts. Furthermore, in
contrast to the virtual silence of the constitutional text on the subject of child victims,
the law of 11 February 2005 enshrines various rights for persons with disabilities,
including: the right to solidarity from the entire national community, which guarantees
them, pursuant to this obligation, access to the fundamental rights recognised for all
citizens; the right to compensation for the consequences of their disability, regardless
of the origin and nature of their impairment, their age or their lifestyle; the right to
compensation or allowance for adults with disabilities, the right to education in a
mainstream environment, and the right to protection and safety.3® All of these
constitutional provisions legitimate the other legal and regulatory sources that are
applicable in France. They therefore consolidate a right that can now be described as
existing, fair, protective and adequate. The main challenge lies in its effectiveness for

32 Preamble to the Constitution of 27 October 1946. This preamble now has constitutional value and is
therefore a source of effective law. Its references to persons with disabilities and children are relevant
to the protection of minor victims.

33 Law No. 2005-102 of 11 February 2005 on equal rights and opportunities, participation and
citizenship for persons with disabilities, Journal Officiel de la République Francaise,12 February 2005.
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victims. Finally, it is important to mention that the prosecution and sentencing of
perpetrators of criminal offences can only be based on a legislative text, a long-
standing guiding principle in criminal law known as the "principle of legality of offences
and penalties". This principle is based on Article 8 of the Déclaration des Droits de
I'Homme et du Citoyen3* | reproduced in Article 111-3. "No one may be punished for a
crime or offence whose elements are not defined by law, or for a contravention whose
elements are not defined by regulation. No one may be punished with a penalty that is
not provided for by law, If the offence is a crime or misdemeanour, or by regulation, if
the offence is a contravention."”

1.2.2.2 Legal protection

The legal protection of minor victims of criminal offences with disabilities is based, on
the one hand, on the provisions of the Criminal Code and the CPP, which are identical
for all persons, and, on the other hand, on provisions that supplement this primary law,
either to increase penalties through aggravating circumstances or to define offences
specific to persons with disabilities. The Criminal Code obviously punishes all acts of
violence against minors with disabilities. The fundamental point is no longer the single
issue of disability, but rather the vulnerability that actually protects minor victims. It is
precisely because they have a disability and they are minors at the time of the offence
that a legal classification of vulnerability can be applied in the context of criminal
prevention for the persons involved. We cannot mention all the articles of the Criminal
Code that punish offences committed against minors, but we will highlight a few notable
crimes and offences. There are a series of articles in the Criminal Code that punish all
sexual offences. Section 3 of the Criminal Code deals with all sexual offences, and
Articles 222-22 to 222-33-1 of the Code set out the conditions for the application of
rape, incest and other assaults.

The rape

On the issue of rape, Article 222-23 stipulates that it is characterised by "Any act of
sexual penetration, of any nature whatsoever, or any oral-genital act committed on
another person or on the perpetrator by means of violence, coercion, threat or surprise
is rape. Rape is punishable by fifteen years' imprisonment." Thus drafted, the criteria

34 Article 8 of the Déclaration des Droits de 'Homme et du Citoyen: " The law shall only establish
penalties that are strictly and obviously necessary, and no one may be punished except by virtue of a
law established and promulgated prior to the offence and legally applied.”
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for characterising rape, which is classified as a crime under the French Penal Code,
make it possible to prosecute perpetrators in the absence of consent. Article 222-23-1
clarified a key point that had been the subject of much debate, namely whether the age
difference automatically constituted rape or whether the absence of consent had to be
assessed on a case-by-case basis. This debate has subsided since the law of 3 August
2018 on sexual and sexist violence, in which the Penal Code specifies that coercion
may result from the age difference between the perpetrator and the victim, or from the
authority that the perpetrator exercises over the victim. This has been skilfully
supplemented by the law of 21 April 20213 | which now states: "Except in the case
provided for in Article 222-23, any act of sexual penetration, of any nature whatsoever,
or any oral-genital act committed by an adult on a minor under the age of fifteen or
committed on the perpetrator by the minor, where the age difference between the adult
and the minor is at least five years, also constitutes rape." Article 222-24 of the same
code defines exacerbating circumstances in this area, stating that the perpetrator may
be liable to a sentence of 20 years, i.e. an increase of five years' imprisonment, when
"the minor is under 15 years of age" or "when it is committed against a person whose
particular vulnerability, due to their age, illness, infirmity, physical or mental disability
or pregnancy, IS apparent or known to the perpetrator'. Minors who are victims
therefore enjoy double protection: either they are under the age of 15, in which case
the provisions of ordinary law apply, or, if they are over 15, the judge may apply
paragraph 3, which sets out the conditions of vulnerability known to the perpetrator.

Acts of torture and brutality

These are listed in Article 222-1 of the Criminal Code and are punishable by fifteen
years' imprisonment. The mechanism is the same as for rape in terms of exacerbating
circumstances and penalties incurred by the perpetrator. The Criminal Code does not
define what constitutes acts of torture and brutality. It is therefore up to the courts to
interpret this concept, bearing in mind that criminal law is strictly interpreted.®® In a
ruling handed down on 19 January 1996, the Indictment Division of the Lyon Court of
Appeal considered that "forture or acts of brutality require proof of a material element

35 Law No. 2021-478 of 21 April 2021 aimed at protecting minors from sexual crimes and offences and
incest

S6Article 111-4 of the Criminal Code
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consisting of the commission of one or more acts of exceptional gravity that go beyond
simple violence and cause the victim acute pain or suffering, and a moral element
consisting of the intention to deny the victim's human dignity." It should be noted that
a sentence of thirty years' imprisonment may be imposed if the crime is committed by
an organised gang. Acts of torture and brutality include gouging out the eyes, burning
victims at will, scalding victims with boiling water, and striking them repeatedly with a
hammer over several weeks, to name but a few examples.

School harassment

Under Article 222-33-2 of the Penal Code, cyberbullying is an aggravating
circumstance of moral harassment, "When committed against a minor; when
committed against a person whose particular vulnerability, due to their age, illness,
disability, physical or mental impairment or pregnancy, is apparent or known fto the
perpetrator; when the acts were committed through the use of a public online
communication service or through digital or electronic media”. When the perpetrator is
an aault and the victim is over fifteen years of age, they face up to two years'
imprisonment and a fine of €30,000. If the victim is under fifteen years of age, the
maximum penalty is increased fo three years' imprisonment and a fine of €45,000.38
The E-Enfance association notes that "dlgital raids, also known as mob harassment,
are punished in the same way. This phenomenon occurs when several people harass
the same victim at the same time or in succession. Members of an incriminated group
can be punished individually without having acted repeatedly or in concert."®

Child Abuse

Under Article L 1191 of the CASF, it is stipulated that "Abuse refers to any person in a
vulnerable situation when a gesture, word, action or failure to act compromises or
harms their development, rights, basic needs or health, and this harm occurs in a
relationship of trust, dependence, care or support. Situations of abuse may be isolated
or ongoing, intentional or unintentional. Their origin may be individual, collective or
institutional. Violence and neglect can take many forms and be associated with each

37C.A of Lyon, chambre d’Accusation. 19 January 1996

38 Law No. 2022-299 of 2 March 2022 aimed at combating bullying in schools for certain provisions
relating to bullying in schools, and Law No. 2024-247 of 21 March 2024 strengthening the security and
protection of mayors and local elected officials

39 Website of the association E-Enfance
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other in these situations." Thus, outside the criminal code, the social action and family
code fills the gaps in repressive legislation and provides guidelines for protecting
vulnerable persons.

Proposal

- For minors with disabilities, vulnerability is presumed until they
reach the age of majority, such that this presumption is
rebuttable but the burden of proof lies with the perpetrator.

- Train all professionals in the medical-social and social sectors on
issues relating to criminal offences committed against minors.

- Educate children from an early age to raise their awareness of
offences against persons.

Conclusion

Legal protections are important and help to protect child victims with disabilities. Both
the Criminal Code and the CASF, through reforms adopted by the French legislation
to advance their rights, provide real protection based on solid laws. In French
procedural law, criminal courts are divided into two categories, excluding the police
court for minor offences. Offences are judged by the criminal court, which can impose
sentences of up to 10 years' imprisonment. For crimes, the situation is more complex,
as there are two possible courts: the County Criminal Court for sentences ranging from
10 to 20 years' imprisonment, and the Cour d’Assises, where lay jurors sit for
sentences of more than 20 years' imprisonment. Through the example of sexual
assault or acts of torture and brutality, we see that the law is very repressive and allows
each person to be recognised as a victim. This recognition is all the more important as
it is an integral part of the process of achieving a form of resilience that is essential for
the restoration of victims.

1.2.2.3 Institutional protection

Institutional protection can be defined as the one public institutions have established
over time and through reforms. Thus, today, county councils remain the leaders in child
protection, which translates into a solid, decentralised territorial network. However, the
state does have a complementary role to play, particularly given that the nation remains
solely competent in judicial matters.
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County Councils

The CASF clearly states that "Child protection aims to ensure that the fundamental
needs of children are taken into account, fo support their physical, emotional,
intellectual and social development, and to preserve their health, safety, morality and
education while respecting their rights. It includes preventive measures for children
and their parents, the organisation of the identification and treatment of dangerous
Situation or risk to children, and administrative and judicial decisions taken for their
protection. Child protection also covers adults under the age of 21 who are
experiencing difficulties that could seriously compromise their well-being." It is
therefore an administrative protection system that includes 381,000 child protection
measures in 2022, including 208,000 children in the care of social services; 2,137
establishments under the jurisdiction of social services; 129,109 professionals working
in the field of child protection*°. To carry out this mission, it has a crucial mechanism
at its disposal, the CRIP (unit collecting, processing and assessing concerning
information), which is the responsibility of the president of the county council, who is
charged, pursuant to the law of 5 March 2007, with the collection, processing and
evaluation, at any time and regardless of its origin, of information of concern relating
to minors who are in danger or at risk of being in danger. The Act of 14 March 2016
and the Decree of 28 October 2016 implementing it clarified the purpose of this
assessment, which is to assess the danger or risk of danger in order to propose the
most appropriate protective measures in the child's best interests. These texts also
stipulate that the assessment must be carried out by a multidisciplinary team of
professionals trained for this purpose. The law of 14 March 2016 also requires county
councils to appoint a child protection referral doctor, whose role is, in particular, to be
the main point of contact for health professionals for the transmission of information of
concern. The CRIP centralises the collection of information of concern that is sent to
it, either directly by local actors or via the 119 helpline. The law of 7 February 2022
makes it compulsory to apply a national framework for assessing information of
concern, developed by the Haute Autorité de Santé, in order to harmonise practices
and comply with the highest scientific standards. This law also provides that persons
who have reported information of concern may be informed of the action taken in
response, in accordance with the interests of the child and professional secrecy, and
under conditions to be specified by decree. The assessment of information of concern

40 DREES, Report on social care for children, July 2024.
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may lead to administrative measures for the protection of children, decided by the
president of the county council with the agreement of the parents. In the absence of
such agreement, or in the event of "serious and immediate danger, particularly in
situations of abuse", the president of the county council shall notify the public
prosecutor for the purpose of referring the matter to the juvenile court judge (Art. L.226-
4 of the CASF). Children with disabilities are therefore fully covered by this common
law provision, on an equal footing with all children, especially since the MDPH fall
within the jurisdiction of the county councils. The MDPHs were created by the law of
11 February 2005 and constitute a one-stop shop for the guidance and care of children
and adults with disabilities. There is therefore a virtuous cycle in the administrative
protection of children with disabilities. Subsequently, in the event of a criminal offence,
the Public Prosecutor will take over.

The High Commissioner for Children

Reporting to the Minister of Labour, Health, Solidarity and Families, her role as High
Commissioner for Children*' is defined by the decree of 10 February 2025, and
requires her to "contribute to the definition, coordination, promotion, implementation
and evaluation of policies relating to children'. Her remit includes child health,
parenting support, adoption, early childhood and childcare. The High Commissioner
for Children will also contribute 7o "the development and implementation of policies
relating to childcare professionals." The High Commissioner for Children therefore has
broad powers in a variety of areas, illustrating the need for coordination between public
authorities, associations, families and children, as well as the essential
multidisciplinary nature of child protection. More specifically, the tasks assigned in the
2025 decree are:

e "To organise consultation and lead dialogue with the main actors involved in
child policy,

« To coordinate, at Inter-Minstries level, work and actions relating to child policy;

o To propose guidelines for combating violence against children, strengthening
the State's action in favour of vulnerable children, improving the care of young

41 Ms Sarah El Hairy has been appointed to this position. She is a former Minister Delegate for
Children under the Government led by Gabriel Attal.
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children, promoting the well-being and health of children, protecting them in the
digital sphere and combating health inequalities,

« To monifor the implementation and evaluation of the policies undertaken.”

The CIIVISE*?

In 2020, Adrien Taquet, Secretary of State for Children, established the Independent
Commission on Incest and Sexual Abuse of Children (CIIVISE). Inspired by the model
of the CIASE, its purpose is to listen to people who have been victims of incest and
sexual violence during their childhood and to develop recommendations for public
policy. From 2021 to 2023, the CIIVISE, chaired by Edouard Durand and Nathalie
Mathieu, collected 30,000 testimonies and heard victims at public hearings throughout
France. In November 2023, 82 recommendations and an initial report were submitted
to the government. In April 2024, CIIVISE received a new mission statement from the
government setting out its guidelines until October 2025, and a new board was
appointed by the government with a steering committee of three people, including the
President of France Victimes. CIIVISE is currently working on:

e The follow-up to the recommendations of November 2023,

e The development of new recommendations aimed at creating a shared culture
of prevention and support for victims, with particular attention to children with
disabilities and those growing up in overseas territories,

e Proposals for the transition to common law.

Children with disabilities who are victims of sexual violence are therefore a key concern
for this body, to the extent that a working group on this subject has been set up. In its
mission statement of April 2024, the government asked the Commission to focus on
the specific protection of children with disabilities from sexual violence and incest.
These children are more vulnerable to sexual violence. Common law is still difficult to
apply to them and specific attention must be paid to their protection. This group works
in close partnership with the general secretariat of the Inter-Ministries Work Force on
disability.

42 Among the members of the CIIVISE steering committee is Ms Maryse Le Men, President of the
France Victimes Federation and magistrate at the Agen Court of Appeal.
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1.2.2.4 Conclusion

Over several decades, French law and the French public authorities have developed
ambitious public policies for minors with disabilities who are victims of abuse. Since
the end of the Second World War, the preamble to the Constitution of 27 October 1946
has enshrined the constitutional principle of human dignity, thereby obliging France to
act in a spirit of protection and ambition. This vision gives hope to vulnerable people,
who are the first to be affected by the protection of human dignity, and prohibits any
objectification of people. Offences committed against children with disabilities
constitute an attack to their dignity and physical and psychological integrity. Acts of
torture and brutality*® , incest, rape and homicide fall into this category of negation of
the person as such and must lead the French nation to recognise the victims, to ensure
the conditions for their recovery, but even more so to provide the conditions for long-
term prevention. Today, French law has taken note of this necessity and is particularly
protective, both in terms of the relevance of recent laws enacted and the lucidity of the
institutional and associative bodies created, and in terms of the penalties incurred by
perpetrators. It is part of the modern legal tradition that emerged from the French
Revolution of 1789, which enshrined equality before the law and the duty of fraternity
as a guiding principle for social and medico-social policies. The challenge is therefore
no longer to establish new public structures or publish new texts, but rather to ensure
their efficiency and, above all, to make them known to victims.

1.2.3 Support mechanisms in place

Having closely examined the French framework for the constitutional, legal and
institutional protection of minors with disabilities who are victims of abuse, we must
now turn our attention to the measures that have been put in place. Indeed, legislation
is meant to be implemented, and the structures established are meant to take action.
These measures have been particularly strengthened and demonstrate France's
commitment to ensuring the right conditions for the protection of minors so that the
principle of national solidarity can be fully effective. This principle of national solidarity
once again illustrates the public authorities' desire to safeguard the protection
mechanisms that are useful for revealing the truth, supporting victims and promoting

43 See, for example, the judgment of the mother of Amandine P., who died at the age of 13, before the
Hérault Criminal Court, and a recent case in the city of Nantes where a man is being investigated for
raping and torturing a 4-year-old girl. In both cases, negligence, extremely serious physical sequelae
and physical abuse justified this legal classification.
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their resilience. But more than that, they are also the result of a community commitment
that began nearly 40 years ago, which has developed innovative approaches, tools,
and multidisciplinary and Inter-Ministries support to make rights effective. However, we
will look at all the criminal justice mechanisms and related structures that have
contributed to the development and implementation of a genuine criminal justice
pathway for child victims. This criminal justice pathway is the result of a long journey
that began with the movement of associations providing assistance to victims, which
followed on from the movement of actors and families in the social and medico-social
sector, associations providing assistance to victims that have seen their missions
expand since the early 1980s. This organisational and operational structure is the
result of experience gained, which has strengthened the associations' areas of
expertise in order to promote a genuine vision of victim support. This involves three
mechanisms: ad hoc administrators, the minor victim pathway and forensic expertise.
However, the rise of the association movement cannot be overlooked, as it was the
starting point for the movement to support people affected by criminal offences in
France.

1.2.3.1 Victim support organisations

At the origin of victim support in France is one man, Robert Badinter, Minister of Justice
and founding father of the movement.** Victim support associations began to emerge
in the early 1980s, and in 1986, the INAVEM was founded, becoming the France
Victimes Federation in 2017. Today, it brings together a network of 128 associations.
"The Federation is part of a long history and has established its legitimacy and
expertise through its broad national representation and close collaboration with
numerous operational and financial partners. Since its inception, France Victimes has
forged international links and continues to be part of an international dynamic. France
Victimes, a federation of 130 victim support associations throughout France, is funded
by several ministries, primarily the Ministry of Justice. The purpose of the Federation
/s to promote and develop aid and assistance to victims, mediation practices and any
other measures that contribute to improving the recognition of victims. The main
objectives of France Victimes are:

44 Robert Badinter, a former lawyer and opponent of the death penalty, was Minister of Justice from
1981 to 1986, then became President of the Constitutional Council. In 1982, he founded the Victim
Support Office within the Ministry of Justice.
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« To define and evaluate victim support missions,
o Coordinating and supporting member victim support associations,

e Informing and raising awareness among professionals and the public about

victim support.”*®

It should be noted that the France Victimes Federation operates the 116 006 helpline,
which is free of charge and accessible to persons with disabilities. With this ambition
in mind, the France Victimes Federation carries out local actions through its network
and promotes multidisciplinary support for victims, including legal, psychological and
social support.*® It operates throughout mainland France and its overseas territories,
i.e. within the 164 French courts. Its services are completely free of charge for victims.
It welcomes all victims of criminal offences without discrimination and remains the
leading French network providing support to people affected by crime.*’ As part of its
work with vulnerable groups, welcoming and supporting children with disabilities is a
challenge because, initially, professionals had little training and criminal cases were
not referred. Today, support services have evolved significantly and various measures
have been put in place. In any case, as a "generalist" network*® | it is obvious that
supporting children with disabilities is a priority. The challenge therefore remains to roll
out the following measures with the involvement of local associations. Furthermore,
the federation remains attentive to the situation of vulnerable people and tries to ensure
that minors with disabilities receive the best possible support. Thus, from the time the
offence is reported until the trial, the associations provide multidisciplinary support to
minors. It is unfortunate that there is no systematic referral to associations for
vulnerable people. During the trial, the associations run victim support offices and are
present to support minor victims during hearings. Finally, in the context of
compensation, in addition to lawyers, the associations help victims to apply to the

45 Website of the France Victimes Federation

46 |t should be noted that the law of 15 June 2000 on the presumption of innocence and victim support
enshrines the missions of victim support associations. Article 41 of the CPP now establishes the
principle that the public prosecutor may, for the benefit of the victim, call upon an association whose
missions are subject to approval. approval.

47 For the year 2024, the Federation has received more than 450,000 victims in its network, all
associations are approved by the Ministry of Justice and the network receives more than 30,000
minors.

48 These are generalist organisations or specialists in providing legal support to victims. In reality,
regardless of the terminology used, the essential thing is to be able to support all victims of criminal
offences, regardless of the offences committed.
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guarantee fund,*® , and possibly in the context of other avenues for recovering

damages. Finally, two points deserve special attention: all the associations in the

France Victimes network are approved by the Ministry of Justice, which guarantees

professionalism and competence for victims, which is fundamental in the context
receiving and supporting vulnerable and severely traumatised minors. The Ministry

of
of

Justice is therefore committed to protecting victims and imposing operating conditions

on the voluntary sector that will ensure the safety of victims.

Accreditation of victim support organisations: Ministry of Justice note
Pursuant to the CPP (Article 41 and Articles DI-12-1 et seq.), victim support
organisations may be approved by the Ministry of Justice when their
purpose is to provide support to victims of criminal offences. This
approval is:

- general competence when it concerns all offences

- specialised when it applies only to domestic violence and

gender-based and sexual violence.

As general accreditation includes the prerogatives of specialised
accreditation, an association may only be granted one type of
accreditation. Accreditation may only be granted to victim support
associations that can demonstrate at least one year of regular
association status and guarantee equal access for women and men to
management bodies; the existence of sound, prudent and disinterested
management; the presence among their employees of at least one
qualified lawyer, psychologist or social worker. The association must also
meet all the criteria of the national reference framework for approved
associations providing assistance to victims of crime:

- Multidisciplinarity and anticipation of the care of victims of crime;

- Accessibility of reception facilities to all members of the public;

- Continuity of care provision;

- Free and sustainable care;

9 In France, victims can be compensated through guarantee funds. This system offers a high level
protection and is unique in Europe. It is known as the Guarantee Fund for Victims of Terrorism a
Other Offences, and is financed by the people insured who pays a yearly contribution.

of
nd
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- Neutrality and confidentiality of care;

- Professionalisation of stakeholders;

- Involvement in local victim support initiatives.

Pursuant to Article 10-2 of the CPP, police officers and judicial police
officers shall inform victims by any means of their right to be assisted by
an approved association. Only an approved association may:.

- be appointed by the public prosecutor to provide assistance to
the victim of the offence (Article 41)

- carry out an in-depth assessment (EVVI)

- manage the victim support office of the judicial court (only if it
has general jurisdiction) and, under certain conditions, receive all or part
of the personal information and data relating to judicial proceedings

- receive the citizen's contribution requested by the public

prosecutor from the perpetrator of the offence (Article 41-1, 10°).

Secondly, the France Victimes Federation has drawn up three texts to formalise its
actions:
o A federal project setting out its missions and values.
e A code of ethics with an ethics officer to sanction associations whose practices
contravene this code.
e A strategic project currently being finalised.
Proposal
- Systematically refer minors with disabilities to a victim support
association
- Have a disability representative in each organisation
- To support child victims, you must be approved by the Ministry of
Justice.
- Every association or federation supporting underage victims must
have a code of ethics in place to ensure their safety

Finally, multidisciplinary support is individualised and personalised, and is based on
the principles of kindness and respect. Personalised support aims to adapt the care
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provided to each victim, respecting their time, their disability and their emotional
burden. Throughout the criminal proceedings, the associations remain present and are
at the heart of the support provided. It is not a question of replacing magistrates or
assisting them in their investigations, but it is essential that, alongside the criminal
proceedings, victims have access to a neutral and independent association.

1.2.3.2 Ad hoc administrators>°

An ad hoc administrator is a representative appointed by an investigating judge, a
juvenile court judge, a guardianship judge, a public prosecutor or a court (criminal
court, juvenile court) to represent or assist a minor who is in conflict with the person(s)
with parental authority (father or mother), or who is isolated (in the absence of a
parent), or in the event of negligence on the part of the minor's legal representative.
The ad hoc administrator is essential because they will guarantee the effective exercise
of the victims' rights and, above all, represent the minor at all key moments. As a
specialist in criminal procedure, the ad hoc administrator must play a fundamental role
in this representation and, in particular, protect the minor throughout the legal process.
In the case of minors with disabilities, it is essential that ad hoc administrators be
appointed quickly and for the entire criminal proceedings, i.e., when the complaint is
filed with a police officer or gendarmerie. Indeed, it is the responsibility of the ad hoc
administrator to:

e Find out about the facts that led to the complaint or criminal proceedings ;

e Monitor the criminal proceedings ;

e Find out about the minor's social or medical-social living conditions ;

e Appoint a solicitor ;

e Attend expert assessments ;

e Attend hearings ;

e Attend the trial ;

e Determine the amount of compensation ;

e Settle the compensation ;

e Manage the funds until the claimant reaches the age of majority ;

e Reopening cases in the event of new developments.

0 For complete information, see the 2014 methodological guide issued by the Directorate of Criminal
Affairs and Pardons : https://www.justice.gouv.fr/sites/default/files/2023-05/guide aah.pdf
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For minors with disabilities, it is clear that the ad hoc administrator is fully justified and
plays a key role in criminal proceedings. The ad hoc administrator also has a duty to
prevent any secondary victimisation, for which France was recently condemned.®' To
this end, they must therefore assess whether the hearings, expert reports and
testimony during the trial are compatible with the child's state of health and/or disability.
It is therefore their responsibility to be very vigilant with regard to these procedural acts
and the criminal trial. As the guardian of the minor victim with a disability, the
administrator must therefore be the one who provides full protection for the child
affected by a criminal offence. The challenge in France remains the low remuneration
allocated to ad hoc administrators, which does not secure this mission.

Proposal
- Systematically appoint an ad hoc administrator for each child
with a disability during the commission on femicide.
- Financial revaluation of the role of ad hoc administrator
- Appoint an ad hoc administrator in each county to act as a
point of contact for minor victims with disabilities.

1.2.3.3 PAMIVI

Mr Eric Dupont Morretti, Minister of Justice, announced this measure at a press
conference on 21 February 2023°2 : the widespread implementation of a pathway for
minor victims within French courts, known as PAMIVI. In 2021, 1,608 minors were
victims of the most serious crimes, i.e. criminal offences, and the Minister of Justice
is very concerned about this increase in the number of crimes against children. In
light of this situation, he believes it is essential that child victims called to testify
before a criminal court receive better support, guidance and assistance from
specialists within the framework of a specific system. Although the Minister of Justice
referred to criminal offences during his press conference, PAMIVI is intended to be
deployed for all criminal offences prosecuted, with a view to highlighting best
practices. To this end, the Ministry has launched a trial of a new Quebec-inspired
scheme, PAMIVI, supported by the France Victimes federation. The support

5T ECHR, 24 April 2025, L. and others v. France
52 The press conference was held on European Victims' Day at the Paris Court of Appeal in the
presence of numerous judicial and associative actors.
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programme for child victims, developed by the Ministry of Justice and implemented
by France Victimes, provides support at all stages of the proceedings:

« Before the hearing: through a personalised assessment, explanations of the
procedure using appropriate educational tools (the "Mon parcours de justice" booklet
designed by France Victimes), a visit to the courtroom, etc.

o During the hearing: through the presence of the association, possibly with a
court assistance dog;

« After the hearing: through a debriefing session, which allows the minor's
questions about the hearing to be answered.
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Figure 2 - Document "My Justice Pathway"
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With the aim of strengthening support for minors throughout the criminal process, a
pathway is therefore put in place immediately and at each stage of the procedure, in
direct liaison with victim support associations.

1. Visiting the courtroom and preparing minor victims with disabilities is essential.
It allows the victim to get familiar with the premises where complex moments
will take place, and to examine the current accessibility of the courtroom and
the court or Court of Appeal. The minor will also be able to visualise the role of
each person involved in the trial (prosecutor, lawyers, presiding judge, etc.).

2. EVVI is a particularly interesting provision because it determines the victim's
situation and their need for protection in relation to the criminal offence. For
persons with disabilities, it is essential that this assessment be systematically
requested by the public prosecutor and, as a procedural document, it is intended
to provide the magistrate with information on the victim's legal, psychological
and social situation.

Proposal

- Introduce a systematic EVVI of minor victims with disabilities

1.2.3.4 The paediatric reception units for children at
risk (UAPED)

The UAPED is a system that has been in place for several years, with the first and
most integrated and developed version undoubtedly having been set up in the county
of Ain. Composed of a multidisciplinary team, the UAPED provides care for minors,
whether emancipated or not, who are victims of harassment, sexual assault, child
pornography, physical and/or psychological abuse, or witnesses and victims of
domestic violence. The professions represented within the unit include paediatricians,
child psychiatrists, forensic doctors, paediatric nurses, psychologists, social workers,
secretaries and health executives. In addition, the UAPED can also accommodate
employees of victim support associations, court-accredited support dogs and
professionals who can assist in supporting child victims. UAPED works closely with
various partners:
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e Public prosecutors.

e Gendarmes and the national police.
o UMJ.

e CMPEA.

¢ Victim support associations.

This structure has several objectives:

e To take in children who are victims of proven or suspected abuse, assault or
violence, and those accompanying them.

e To provide the necessary care for the child with a multidisciplinary assessment,
either in consultation or during hospitalisation.

¢ To help improve the prevention and detection of violence within the emergency
department.

e To support and inform hospital professionals, private healthcare professionals,
and professionals working in institutions that care for children who are
confronted with suspicions or revelations of offences committed against

children.
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e Provide a framework for filmed interviews with child victims, in accordance with
the conditions laid down by law, by authorised professionals appointed by the
public prosecutor's office.

e Organise the handover to partner institutions and, if necessary, make a report
with a view to judicial protection.

Attached to the Judicial Court, an interview room is made available to the civil

guardians and police services to interview children or adolescents in a safe care
environment known as the "Salle Mélanie" (Melanie Room).%3 Children with disabilities

%3 |In France, police stations, gendarmerie stations and hospitals are equipped with a room known as
the Mélanie room. It is named after the first child to be interviewed and filmed in the 1990s. This space
ensures confidentiality and blocks out surrounding noise. It is used to collect testimony from very young
victims of sexual assault, abuse or violence. This cosy room, decorated like a nursery school classroom,
is designed to make very young victims feel safe. They can play with toys or draw pictures. The furniture
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are primarily welcomed in this Salle Mélanie, which is particularly well-suited and
conducive to free speech. This space is secure and the professionals are, in principle,
trained in different disabilities. They are healthcare professionals who are familiar with
the issues related to the disabilities of minors.

These UAPEDSs are located in hospitals, which guarantees the professionalism of the
staff and the knowledge of disabilities on the part of the experts who work there. These
rooms should be made available throughout Europe.

Proposal
- Adapting every Melanie room in France to accommodate all
disabilities
- Have Melanie rooms throughout the European Union

Conclusion

At the end of this first chapter, we can see that France protects minor victims with
disabilities insofar as it has legislation, mechanisms and public policies that are fully
compliant with international protection texts. Thus, the UNCRC, signed in New York
on 20 November 1989, has been ratified by France and its articles now have, under
the constitutional provisions of Article 55 of the Constitution, greater authority than
laws, provided that the articles have direct effect. Article 19 of the Convention states
that "Slales Parties shall take all appropriate legisiative, administrative, social and
educational measures to protect the child from all forms of physical or mental violence,
injury or abuse, neglect or negligent treatment, maltreatment or exploitation, including
sexual abuse, while in the care of parent(s), legal guardian(s) or any other person who
has custody of the child." Combined with Articles 16, 17 and 18 of the UNCRPD,
adopted on 13 December 2002 by the General Assembly, France ensures compliance

is child-sized. The aim is to make it easier for children to express themselves and to create a close
relationship with them. The young victim is prepared for an interview during which plainclothes police
officers use simple language, encourage them to speak freely and observe their gestures through a one-
way mirror. This filmed interview is mandatory under the CPP for sexual offences. Audio and video
recordings of the interviews are made in this office using a camera installed in a corner of the room, the
presence of which is explained to the child. These rooms play a crucial role in the judicial process, as
they allow statements to be taken in a suitable and safe environment.
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that can be described as virtually comprehensive in the texts and mechanisms put in
place.

Good practices are emerging :
v PAMIVI

EVVI

Accreditation of victim support associations,
Free multidisciplinary teams throughout France
Mélanie rooms,

UAPED,

Coordination between the judicial system, associations and

AN N NN

forensic medicine.

These few examples of good practice can fuel future European ambitions and inspire

counterparts across the EU.

1.3 Medium- and long-term challenges: promoting and
expanding support mechanisms to make them accessible

Despite the tremendous progress made in recent years, France will have to address
several challenges in supporting minors affected by criminal offences. While the
current legal framework and support structures are adequate for the issues faced by
child victims with disabilities, there is still work to be done. The challenge in providing
assistance to victims is to improve the conditions of support for each victim despite
limited budgets and issues that are still too often overlooked, such as the accessibility
of courts, for example. When a report was submitted to the Minister of Justice, he
stated, "We cannot folerate a situation in which it is more difficult for a person with a
disability to access justice, which is the guardian of individual freedoms, in our country.
This toolkit is a valuable resource for all legal professionals working towards a more
inclusive justice system.">* Despite the ambition of legal professionals to make justice
accessible to all, it is clear today that disability is a barrier to access to law and justice,
and an educational kit has been created for legal professionals. However, universal

54 0n 22 July 2021, an "educational kit" was presented to the Minister of Justice. It consists of a training
manual entitled "Legal Professionals and Disability" providing a common knowledge base for all
professionals, a practical booklet summarising the essentials of disability, and three short films depicting
encounters between persons with disabilities and legal professionals.
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access to justice and the immediate implementation of corrective measures to address
the obstacles identified are a necessity and an absolute republican and democratic
challenge. No one should be excluded from the protections provided by our nation,
which must stand united with all its citizens, especially those who are vulnerable due
to their minority status and disability. We must therefore roll out our measures in a
universal and inclusive manner, ultimately focusing on the issue of opening up policies
in two areas: strengthening the European arsenal to prevent secondary victimisation.

1.3.1 Implementing measures in a universal and accessible
manner

It is essential to activate the efficiency of rights in a clear and legible manner for minors
with disabilities. It is imperative to implement structural reforms that will enable
universal accessibility but, more broadly, a policy of securing rights and pathways,
combined with public prevention policies. At the same time, it must be understood that
the inclusion and universality of measures is becoming an obligation and must be
adapted to all disabilities.

1.3.1.1 Reviewing the forensic medicine system

In France, forensic medicine is governed by regulatory acts that provide a framework
for its practice, organisation and operation in our country. Forensic medicine plays an
important role in the justice system, particularly in criminal cases. It contributes to the
search for evidence, the assessment of physical and psychological or even psychiatric
trauma, and can serve as a basis for evaluating the damage suffered by victims.
Although in high demand, it has historically operated in France in an empirical and
disparate manner, and remains chronically understaffed. In December 2010, a
"forensic medicine organisational plan" was launched to improve the professionalism
of its practitioners and structures in the future and, in doing so, to standardise high-
quality services across the board.>® The 2010 reform, amplified by a 2012
governement note®® , was ambitious in its general objectives, which contrasted with
the simplicity of the solutions recommended to achieve them. It mainly proposed
entrusting the practice of as many forensic medical procedures as possible to
dedicated public structures: IML for thanatology and UMJ for forensic medicine of the

S5Government note of 27 December 2010 on the implementation of the reform of forensic medicine and
DACG/DSJ government note of 28 December 2010 following the inter-ministries note of 27 December
2010 on the implementation of the reform of forensic medicine

%6 Government note of 25 April 2012 on the implementation of the reform of forensic medicine
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living.%” In its 2013 report, the inspections of the judicial, health and financial services
noted that "wndeniable progress has been made with regard fo autopsies and
examinations of victims. In terms of autopsies, the quality standard that was previously
the preserve of the largest and therefore most efficient IMLs /s becoming the norm
everywhere. As regards the examination of victims, the use of a forensic doctor is now
much more systematic than before, even if it is still far from being widespread. On the
other hand, there has been a failure in two other major categories of procedures:
medical examinations of persons in police custody and the removal of bodies. These
procedures continue to encounter multiple difficulties in the field, which the
gendarmerie is particularly confronted with.” Today, several points have been
stabilised:

e Forensic medicine for the living, which public prosecutors systematically use
with the support and assistance of local victim support associations in many
areas.

e The creation of UAPEDs has been a factor in taking minor victims into
consideration.

e The establishment of medical certificates is satisfying; they have probative
value, are perfectly drafted and are in line with the requirements of criminal
proceedings in order to support prosecutions and ensure that the charges,
linked to the prevention of perpetrators, can prosper.

Other points are much less satisfactory, namely:

e No reform or reshape of the forensic medicine system has taken place since
2012, even though the forensic world has undergone major changes.

e Minors with specific disabilities or illnesses do not always have access to special
hearing and assessment facilities, which creates problems in relation to their
statements, their testimony and subsequent support.

Proposal
- Include specific regulatory provisions for victims with disabilities in
the forensic medicine system.

S“Inspectorate general of judicial system, finance, social affairs, “Report on the evaluation of the forensic
medicine organizational structure”, December 2013.
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UAPEDs operate differently across French regions and counties, with varying
possibilities for referral or intervention. This is not entirely the fault of the Regional
Health Agencies that coordinate them across the country, but it does undermine the
principle of equal treatment for child victims, with persons with disabilities being the
first and most affected.

Proposal
- Standardise the organisation and operation of UAPEDs in France
and provide them with the necessary medical and financial
resources.

Disability, as such, must be given special attention, as there are many different types
of disability: sensory, motor, psychological, multiple disabilities, mental disabilities, etc.
The forensic medicine system in France must therefore be reviewed and a disability
component added to it, with the aim of standardising the support and assessment of
child victims with secure protocols and equivalent measures.

Proposal
- Review the outdated forensic medicine system

The Judicial Services Inspectorate, the General Inspectorate of Public Finances and
the General Inspectorate of Health should jointly propose an ambitious review aimed
at improving the reception and support of victims with disabilities. Victim reception
centres must be accessible to all disabilities, which requires genuine and
comprehensive consideration. Professionals must be trained, and victims must be able
to receive support during examinations.

Proposal
- The HAS should issue a recommendation defining the appropriate
conditions for receiving and supporting minors during expert
assessments.

The HAS should also be mobilised to issue a recommendation on the reception of
victims with disabilities, set out the appropriate organisational and operational
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conditions for implementing "good practices" and ensure that forensic examinations
are as non-traumatic as possible for victims.

Proposal
- Mobilise the HAS to establish recommendations on forensic
examinations for child victims with disabilities

This is also the challenge of the presence and support of ad hoc administrators during
these assessments.>8

1.3.1.2 Inclusive measures in courts

The law of 11 February 2005 established the obligation of accessibility within 10 years
of the law's promulgation, on the basis that public authorities and private spaces would
thus have sufficient time to comply with the standards. Unfortunately, this was not the
case, and it is clear that progress still needs to be made, leaving this principle of
universal inclusion without real application. Even if progress is being made, there are
still too often insuperable obstacles for victims. Most courts are old and not accessible
to persons with disabilities. It would therefore be advisable to formalise adjustments:

An Ambition for inclusive buildings

This requires a new approach to architecture in terms of wheelchair accessibility, lifts
and various offices. It also involves rethinking traffic flow and movement routes for
visually impaired people, as well as translating all documents into Easy-to-Read
Language. Furthermore, courts are designed for adults, so adapted rooms are needed
(e.g. witness stands are at adult height), and the sacred perimeter is completely
confusing and even intimidating for a child victim. However, the Paris Judicial Court
has a specific room for hearing minors.

Proposal

- Set a goal for the accessibility and adaptation of courts to minor

victims with disabilities.

%8|n this regard, it would be important to draw inspiration from the provisions contained in the Romain
Jacob Charter, in which Pascal Jacob, President of HANDIDACTIQUE, enshrined fundamental rights
for access to health and the provision of care. A veritable charter of fundamental rights in the field of
health for persons with disabilities, the various articles could be applied to child victims.
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Sensory disabilities

Sensory disabilities result from impairment of one or more senses. They are mainly
characterised by incapacities resulting from hearing or visual impairment. This type of
disability almost automatically leads to communication difficulties and social integration
issues, which are even more pronounced for child victims with disabilities. For blind
children, documents must be translated into accessible language (we are not only
talking about young children but also teenagers). Indeed, how can they follow a
criminal procedure that is essentially written, how can criminal acts be explained using
photos, or even in the context of increasingly widespread digitisation, a procedure that
is particularly unsuitable? For deaf children, the same issues arise and the same
solutions must be found. For example, no court has digital loops.

Proposal

- Adapt criminal proceedings and trials to the needs of people with
sensory disabilities

For psychological and mental disabilities

It is essential to make both criminal proceedings and trials accessible to persons with
psychological, psychiatric or mental disabilities. So it is essential to understand that
criminal trials, even if their therapeutic effect may be limited, have a cathartic value and
allow victims to access the truth, to be able to recount their traumatic experiences of
crime, to express their needs and to hear the perpetrators sentenced. Recognition of
their status as victims is fundamental. This is a major challenge of considerable
magnitude, and it is essential to use language that victims can understand and for legal
professionals to adapt to the language of victims. Making criminal proceedings and
trials accessible demonstrates the importance that the Republic attaches to victims
with disabilities. It is also a democratic issue of equal rights and access to justice.

Proposal
- That each actor in the criminal trial adapts to the disabilities of
individuals
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Speaking to be heard

The other issue is the formalisation of and access to information and fundamental
rights. But first, victims must be able to express themselves. The HAS should also be
asked by the Government to publish a recommendation on the systematic screening
of violence against persons with disabilities by primary care professionals, similar to
that set out in the recommendation on violence against women.

Proposal
- Develop a systematic detection protocol of violence against children with
disabilities

When we talk about speech impairments, we automatically think of people who are
mute or who stutter. However, speech disorders can accompany or result from other
disabilities or illnesses. Examples include deafness, autism spectrum disorders,
cerebral palsy, strokes, etc. Ultimately, this represents a significant number of people.
When speaking to magistrates or the police, there are several devices available, such
as digital tools like enhanced alternative communication devices that can be used by
persons with language or speech disorders, such as ABCs.
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1.3.1.3 Towards innovative experiments

Since 2019, a new measure has been offered to victims during hearings: the presence
of a court assistance dog. This is one of the most symbolic innovations, but also a very
useful one in terms of supporting victims. Minors with disabilities are obviously a priority
group when it comes to helping them speak freely and alleviating stress.>®

Présentation

de
P
ARDECHENS
Fondation anngé'e pour , G 4 l\
‘. z«:r;?:'v:: Sommer | la médiation animale %

/ depuis plus de 50 ans

© ROYAL CANIN
@ foundation

On 10 February 2023, a national agreement was signed between the Ministry of Justice
on the one hand, and the Handi'‘Chiens association, the Society for the Protection of
Animals and the France Victimes Federation on the other hand. It provides for the
widespread use of judicial assistance dogs in courts. The scheme is funded by the
Ministry of Justice as part of its support for victims of crime, without excluding other
sources of funding at local level. Appropriate training: Puppies, as well as older dogs
from the SPA, are selected for their affinity with humans and their emotional stability,
and training is a key step in the process. For 16 months, they live with a foster family
where they strengthen their ability to interact with humans. They then undergo six
months of specific training in court assistance at one of the four Handi'Chiens training
centres. Animal welfare is a top priority, so the focus is always on establishing a
relationship with the dog based on mutual respect and communication. The dog is
cared for by two handlers, under a provision agreement. The animal accompanies the
minor victims throughout the legal proceedings, from the initial interviews with the

%9 The introduction of a court-appointed assistance dog was made possible thanks to the commitment
of Frédéric Almendros, then Public Prosecutor of Cahors, the Fédération France Victimes , Handi-chien,
and funding from the Adrienne and Pierre Sommer Foundation, a foundation whose core activity is
animal-assisted therapy. The Royal Canin Foundation is also actively involved in this project.
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police to the court, with the principle that the dog handler remains the same throughout
the child's criminal proceedings. The dog's reassuring presence helps victims to speak
more freely and reduces their heart rate and anxiety, particularly in young children.®°
Since the programme was launched, this scheme has proven its effectiveness. To
date, 24 court assistance dogs have been trained and several hundred victims have
benefited from their support.®’ Margaux Camoux, a PhD student, explains,
"Victimology identifies secondary victimisation as a 'second wound', in other words,
the idea that the victim is wounded a first time by the criminal act and a second time
by the reactions of others, particularly the criminal justice authorities who fail to meet
their needs"” It even has a special place in our legal system, as it is now invoked by
the ECHR, which requires states to prevent its effects and prohibits them from causing
it. The court assistance dog must therefore be seen as a tool for avoiding this risk of
secondary victimisation during key stages of the criminal proceedings, particularly
aduring hearings when the victim has to relive the traumatic event in order fo recount it.
These are also stages during which the victim will be confronted with the perpetrator.
Sometimes they will even be questioned and suspected of lying. This can be incredibly
traumatic, especially for child victims. ®2For victims with disabilities, it provides a point
of anchorage and it is imperative to generalise it in order to ensure freedom of speech
and a reduction in secondary victimisation, which must be at the heart of victim support
in the coming years.

Proposal

- Make the use of court dogs standard practice for underage victims with
disabilities.

Conclusion

As we can see, there are many areas for improvement in order to formalise the
conditions for the proper treatment of victims with disabilities, which is a requirement
for encouraging them to speak freely, activating new measures and ensuring that
proceedings are monitored throughout the victims' legal journey, whether in hospital or

60 “Using Facility Dogs to Enable Victims to Access Safe Justice” Victim Support Europe, project
FYDO (Facility Dogs Europe), 2022.

61 During the trial of the Millas school bus accident (14 December 2017), which took place in September
2022 at the Marseille Court of Justice, the judicial assistance dog Ouchi, based in Nevers at France
Victimes 58 Andavi, the second judicial assistance dog in France, accompanied the minor victims, some
of whom had disabilities.

62 Margaux Camous, Judicial assistance dogs and victim support, 5 March 2025, Actu-juridiques.fr
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during forensic examinations, in court or in associations. This is a fundamental
movement that needs to be set in motion, and each actor must be trained, committed
and convinced of the need to adapt and make their own mechanisms accessible.

1.3.2 Freeing speech, eliminating secondary victimisation: a
national and European effort

In this final section, we will look at the conditions for enabling minors to speak freely,
with a focus on the recommendations of CIVIISE. Enabling victims to speak freely is a
fundamental issue and has been since the social and activist movements that have
made the reporting of sexual and sexist crimes and offences a requirement for victims,
who must be believed when they tell their stories. This freedom of speech is just as
essential for child victims, and we must consider how it can be activated and freed.
However, we will also examine the issue of secondary victimisation, which has led to
France being condemned by the ECHR. Supporting victims also means paying
attention to the post-trial period. We will conclude with the European issue and the
ambition that we can help shape in a world where it is essential to continue protecting
minors who have been traumatised by criminal offences.

1.3.2.1 A new vision for the voice of children with

disabilities
Today, it seems essential to have a new vision of the voice of children in France, to
secure this liberation that everyone talks about at length without ensuring that it is
actually possible, or discussing the slightest courses of action to prevent, accompany
and support underage victims. Disability has for too long been used as an excuse for
not acting, not hearing, not listening and, ultimately, not pursuing. In the preliminary
chapter, the various criminal cases highlighted clearly illustrate two important points:
on one hand, underage victims with disabilities have been forgotten, neglected and
ignored, and on the other hand, they are too often in complex situations that make it
difficult for them to speak out and report the offences committed against them. There
is therefore an urgent need for action, and the balance is clearly tipping in favour of the
victims today. Various parliamentary reports have been drafted by Members of the
Parliament and senators to inform legislators, the government and public opinion and
to mobilise citizens in an effort to address this formidable question: how can we hear
the voices of minor victims with disabilities? 63The first report is by Mr Paul Blanc, who

63 |bid 22.
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writes: "Several individuals interviewed by the commission of inquiry emphasised the
late awareness in France of the importance of the phenomenon of abuse against
persons with disabilities. Pascal Vivet recalled that in 1982, an international conference
on abuse around the world had as its theme: The abuse suffered by all children

separated from their family environment. He explained that "the minister at the time,

not wanting to appear ridiculous in front of the international community, inquired about
the work that French researchers had done on this topic. To his great dismay, he
realised that apart from one or two studlies, there was practically nothing. Neither the
CNRS nor INSERM had worked on these subjects. This led to the creation of a working
group dedicated to institutional violence within Mr Tomkiewicz's laboratory.” Similarly,
Mr Robert Hugonot, President of ALMA France, recalled that in November 1987 the
Council of Europe had organised a symposium on the theme of violence within the
family, with discussions taking place in three committees, the first on violence against
children, the second on violence against women and the third on violence against the
elderly. No specific debate was devoted to violence against persons with disabilities.
In 2015, the Defender of Rights, an independent administrative authority, published its
annual report on the theme: Children with disabilities and child protection: invisible

children. It noted that "the first difficulty encountered when looking at children with
disabilities in child welfare is that of having accurate and precise knowledge about
these children. In other words, answering the question 'who are they?. As a resull,
these children appear to be "invisible children”, forgotten by both disability support and
child protection policies. The effects of this situation are extremely harmiul. insufficient
consideration is given to the realities they face, and families and professionals
encounter difficulties in implementing support and assistance tailored fo their needs.
The challenge is to develop relevant public policies and to change practices in an
appropriate and effective manner based on the assessment of needs.®* The Human
Rights Defender refers to situations where children are double victims and fragmented
in the support process, due to the plurality of actors involved in their protection. In 2020,
the Human Rights Defender revisited the issue of children's rights and published a new
report dedicated to the issue of children's voices, with a strong focus on vulnerable
minors. Entitled "Taking children’s voices into account: a right for children, a duty for
aaults”, this report focuses on the right enshrined in Article 12 of the UNCRC. the right
of every child fto express their opinion freely on any matter affecting them. Most of the

64 Report of the Ombudsman Person Office, “Disability and Child protection: rights for invisible
children”, 2015
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children consulted by the Defender of Rights in 2019 during the national consultation
"l have rights, hear me!" said that they had no knowledge of their rights and had never
had the opportunity to express their opinions on issues that directly affect their lives.
Children’s voices must be taken into account individually in order to gather their
opinions in proceadures that concern them, but also collectively. In this way, children
and adolescents will become aware that they are subjects of rights but also actors in
their own lives, and that society has a duty to respect and enforce their rights. Failure
to take children’s voices into account, particularly those of the most vulnerable, leads
to inappropriate or delayed responses and risks increasing their distress and their
feeling of not being listened to, believed or supported. In addition to a lack of
information and awareness on the part of sociely and professionals working in the field
of childhood and youth, there is also a lack of consideration for children and their
opinions. Children are offen seen as vulnerable beings, individuals in the making,
incapable of using their reason to form their own opinions and lacking sufficient
knowledge to be involved in decisions that affect them.?®> On 1 April 2025, the National
Assembly published a report on the failures of child protection that directly affects
minors with disabilities.®®

Paradigm shift in Freedom of Speech: the CIIVISE

The CIIVISE was created by Adrien Taquet, Secretary of State for Children and
Families under the government of Edouard Philippe®” . Edouard Durand, magistrate
and president of the CIIVISE, has produced an impressive report on the issue of
children who are victims of incest, sexual assault or abuse, highlighting the findings
and the need for freedom of speech. There is a particular focus on children with
disabilities. This report is in itself an important turning point and marks a milestone on
this fundamental issue. Judge DURAND writes: " 7The victims say it themselves.: they
really need fo testify, to speak out, to tell their stories and to hear their accounts
resonate beyond the courts and doctors’ offices. First and foremost, for themselves.
So that they can finally speak freely about what they have endured. So that they can
finally be heard by a society that has for too long ignored their cries for help, stifled

85Report of the Ombudsman Person Office, Taking children's voices into account: a right for children,
a duty for adults, November 2020.

86French Parliament, Report of the parliamentary commission on the shortcomings in public policies on
child protection, President: Laure Millier, Avril 2025.

57 Prime Minister of France at the time
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their cries, and rejected their stories." %8 As we can see, storytelling is fundamental
because it allows victims to express what they have experienced and gone through.
For the first time in the history of victims' rights in our country, it has been decided to
shine a light on the phenomenon of sexual violence against minors. The CIIVISE has
therefore laid the foundations for the conditions for freedom of speech, the effects and
the development of a specific point concerning victims with disabilities. With this in
mind, the 2023 report notes, "What does it mean in practical terms fo bear witness to
the sexual violence suffered? What words should be chosen to express and convey
the unspeakable? What can be said without saying too much, without shocking,
‘without entering into the unbearable pathos of direct suffering'? And at the same time,
what should be said without stopping too soon, fto ensure that the violence is not
trivialised, minimised or normalised? Which words should be used, between the legal
vocabulary, which is foo often inaccessible to victims, and those of everyaay language,
at the risk of being the ones used by the perpetrator? Faced with an aggressor who
normalises violence in their speech, and with third parties who seem to turn a blind
eye, children do not always know exactly what to reveal. They do not necessarily have
the words to name and understand the violence. For those who choose to present
themselves as victims, a second question arises: that of the tense to use. To say that
they are victims of sexual violence in the present tense is to emphasise, through this
grammatical choice, the permanence of the consequences of this violence on their
current adult lives. The need to break the silence. A code of silence operates in families
or organisations confronted with violence and, more broadly, in society as a whole.®®

It is therefore necessary to adapt one's vocabulary to the child and understand what
the child is revealing through language, attitudes and silences. This is an important
task that is just beginning and is the only way to obtain accounts that are not the ones
that the justice system or the police and civil guard are used to hearing or listening to.

Proposal

- Train professionals in listening to children with disabilities

- Raise awareness or provide in-depth training on the subject and
provide the necessary tools to support them.

- Provide a reference framework and professionals experienced in
gathering and listening to children with different disabilities

%8 |bid 5.
% |bid 5.
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Finally, on this issue, we will quote part of the report of the aforementioned
commission, which clearly sets out the needs of children with disabilities, providing
clear and perfect conclusions that should inspire all legal professionals and those
involved in the judicial support of victims. Judge Durand notes:

"It is dlifficult fo report violence when you are afraid of not being believed, of disturbing
the established order, of losing contact with the people who protect you, efc. However,
it is essential for a victim, especially a child, to be able fo speak out, to be fold that the
events they are experiencing or have experienced are prohibited by society and that
they will be protected from them. Sometimes child victims avoid talking about the
abuse, thinking that they are protecting a parent, family cohesion, or a brother or sister.
However, talking is necessary in order to begin the process of recovery. It is therefore
essential that adults break this code of silence and verbalise the abuse. Then, once
the child has spoken, they must be believed and feel that the adults they have confided
in understand the gravity of their revelations and will do everything in their power to
protect them. The need fo increase real and emotional security For children who are
victims of violence or neglect, feelings of insecurity are a major issue. The aadults
around them must, as far as possible, ensure that stability is created or restored in their
lives. To do this, they can establish rituals and share quality time with them.
"Professional support fo ensure there /s no contact between the child and the
perpetrator of violence contributes to the child's stability.” Removing the abuser(s) will
help the child develop a sense of security by establishing protective bounaaries within
the family (intrafamilial violence) or in the places they frequent on a daily basis, such
as school, sports or cultural clubs, doctors'surgeries, etc. The special needs of children
with disabilities The various needs outfined above are universal basic needs. Every
child, regardless of their place of birth, the family they live in, their state of health, the
institutions they attend, their social class, efc., must have access to the resources
necessary to satisfy each of these needs. While these universal fundamental needs
apply to all children, other so-called specific needs apply only to some of them. children
with disabilities. The UNCRC states that "States must enable children with mental or
physical disabilities to lead a full and decent life, in conditions that guarantee their
dignity, promote their independence and facilitate their active participation in the life of
the community.” What does it mean fo have a "disability”"? The concept of "disability”
covers "a wide range of situations: depending on the nature and severity of the
disability (physical, sensory, mental, cognitive or psychological, as well as associated
disorders),; depending on how they are cared for in the medical-social and health sector
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as well as in the social sector (ordinary or open environment, institution or foster
family); depending also on the type of protection, administrative or judicial.” It is
essential to remember that children with disabilities are children first and foremost. The
fact that they have a disability is just one characteristic of their uniqueness. This
uniqueness must be taken into account when ensuring that they can grow and flourish
in the best possible conditions. What specific needs? Children with disabilities must, of
course, be recognised as unique individuals with specific needs. This suggests
breaking away from the idea that all children do the same thing at the same time. It is
therefore necessary fo "reach out fo children with disabilities, connect with them,
understand them, support them, and seek appropriate means of action and support”.
These children need people who understand them even without verbal language and
who take their skills info account. For non-verbal children or those who have difficulty
expressing themselves, it can be very useful fo use dolls, soft toys, pictograms or
drawing materials so that they can express themselves and articulate what they want
and need.”’

Conclusion

It should be noted that many measures or initiatives need to be put in place and can
reinforce the fundamental idea that children should be given a voice from an early age
and as soon as the acts are committed. This is not only a social issue, as it is essential
that crimes and offences are prosecuted and punished, but also that victims are quickly
identified and offences are stopped. As highlighted by the CIIVISE and various reports
by the Defender of Rights and parliamentarians, it is essential that underage victims
with disabilities are not ignored or forgotten. Encouraging victims to speak out is a
challenge for our society and, as with the ME TOO movement, a similar movement is
needed to help persons with disabilities. However, such a challenge can only be met if
several conditions are met:

- A strong policy of training all those involved in criminal proceedings
and supporting vulnerable groups. Indeed, it should not be
forgotten that criminal law and societal aspirations do not follow
the same logic and solutions. The law is based on texts whose

application by judges is strictly interpreted, while societal

70 |bid 5.
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movements are based on their own philosophical and moral
concepts.

- A vision of offences against persons with disabilities that can be
clearly implemented through hearing and deposition processes
that are adapted to their disability, accessible in view of their

incapacity, and personalised.

1.3.2.2 Avoiding secondary victimisation

Secondary victimisation can be defined as the victim suffering twice, the first time as a
result of the offence itself and its traumatic consequences, and the second time as a
result of the vicissitudes of the criminal proceedings, which become abusive and likely
to aggravate the trauma. On 24 April 2025, France was condemned by the ECHR for
failing to protect minors who had filed complaints of rape with the French authorities.
In a ruling handed down on 24 April 2025, the ECHR condemned France for failing to
provide effective protection to minors who had filed complaints of rape. The case had
been brought before the ECHR by three minors, aged 13, 14 and 16 at the time of the
incidents they reported to the French authorities. After what the applicants considered
to be inadequate handling of their case and extremely lengthy proceedings, the French
courts did not find the defendants guilty. The ECHR concluded that there had been a
violation of several provisions of the European Convention on Human Rights, in
particular the prohibition of inhuman or degrading treatment and the right to respect for
private life, and that the vulnerability of the underage victims had not been taken into
account. With regard to the classification of the alleged rapes, the reality of the
applicants' discernment and consent had not been properly assessed. The domestic
authorities had not taken sufficient account of the particular vulnerability of the victims,
in particular because of their young age and, in the case of one of them, her
psychological and medical fragility. The Court also condemned France for the
"secondary" victimisation suffered by one of the applicants.

The ECHR noted that she had to face "blaming, moralising comments that conveyed
sexist stereotypes likely fo discourage victims' confidence in the justice system".”! The
criminal proceedings therefore become a second victimisation and have a traumatic

"I ECHR, 24 April 2025, Case of L and Others v. France
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effect on the victim. It is therefore imperative to eliminate this dimension and find ways
to reduce the unpleasant nature of the contingencies associated with legal
proceedings. From now on, it is necessary to establish open-plan processes, avoid
repeated statements and testimonies, and systematically record and film hearings.
Moreover, in the Mélanie rooms at the Paris Criminal Court, the necessary equipment
exists for hearing minors, as provided for in the Criminal Code in order to legitimate
these valuable tools.”?> A comprehensive and universal, open and fluid process, in
which everyone works together to protect children, whose best interests are enshrined
in French public policy and international texts, is essential”® . Breaking down barriers
means that all stakeholders must have the same level of information, work at the same
time and be able to coordinate under the leadership of a lead investigator, who can
only be the investigating magistrate. Working in silos refers to an organisation or
operating model in which each department or actor in the criminal justice system acts
in isolation, without meaningful interaction with others. Each "silo" focuses on its own
objectives and priorities, often to the detriment of the goal of providing support and
care to minor victims with disabilities. For minors with disabilities, secondary
victimisation also results from the failure to adapt the procedure to their disability, with
actions and hearings adding complexity, anxiety and stress, and even slowness and
repetition. It is imperative to adapt, and all the proposals attached to this report are
coherent and structuring, so it is essential to reflect, gradually and comprehensively,
with all the protagonists: victims, the health sector, disability stakeholders, the police
and gendarmerie, magistrates and victim support associations. Only then will it be
possible to reduce the secondary victimisation that victims with disabilities painfully
and legitimately experience.

72 Article 706-52 of the CPP states: "During the investigation and preliminary inquiry, the hearing of a
minor who is the victim of one of the offences referred to in Article 706-47 shall be recorded on audio-
visual media. Under the same conditions, the hearing of a minor who is the victim of one of the offences
referred to in Articles 222-33-2-2 and 222-33-2-3 of the Criminal Code may be recorded on audio-visual
media. The recording referred to in the previous paragraph may be audio only, if so decided by the
public prosecutor or the investigating judge, if this is in the best interests of the minor. The public
prosecutor, the investigating judge or the judicial police officer in charge of the investigation or acting on
a letter of request may request any qualified person to make such a recording. The provisions of Article
60 of this Code shall apply to such persons, who shall be bound by professional secrecy under the
conditions laid down in Article 11.A copy of the recording shall also be made for the purpose of facilitating
subsequent consultation during the proceedings. This copy shall be placed in the file. The original
recording shall be placed under seal.

73 Article 55 of the Constitution provides that "treaties have superior authority to the law."
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Proposal
- Break down barriers between stakeholders and avoid working in
silos
- Reflect on secondary victimisation and lay the groundwork for its
eradication

1.3.2.3 The local victim support committee

Finally, one of the major areas of public policy for victim support in the regions is the
CLAV. The CLAV brings together a range of stakeholders involved in victim support:
the Prefect, the Public Prosecutor, the police, the gendarmerie, the ARS, hospitals, the
Ministry of Education, the CAF, the CPAM, the Ministry of Labour and victim support
associations. It is co-chaired by the Prefect of the county and the Public Prosecutor.
Extended to all victims by Decree No. 2017-618 of 25 April 2017, CLAV oversees the
structuring, coordination, implementation and improvement of local support
mechanisms for victims of criminal offences, acts of terrorism, mass accidents and
natural disasters. Each CLAV must define the regional strategy adopted for victim
support, in particular by drawing up a county plan presenting local general and
specialised victim support mechanisms, assessing the resources and regional
organisation of victim support and identifying priorities for action. To ensure the
structuring of the network of actors, it draws up and regularly updates a directory for
the implementation of victims' rights (care, follow-up, compensation). The CLAVs thus
aim to share all information concerning the measures specific to each actor and to
verify that all the needs of victims and their families are taken into account locally. In
general, two key ideas guide the work of the CLAV: structuring victim support in the
county and anticipating the occurrence of a collective event in the same territory. More
specifically, with regard to violence against minors, a priority public policy in line with
the 2023-2027 National Plan against Violence against Children, all stakeholders must
join forces to take preventive action and provide a response to minor victims.
Comprising 22 actions, the 2023-2027 National Plan aims to protect children, prevent
acts of violence and repeat offences, improve victim care, support parents and mobilise
civil society, equip professionals and develop knowledge to improve violence
prevention and child protection. The plan is divided into six main objectives:
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1. Protecting children and promoting positive actions,

2. Preventing acts of violence and recidivism

3. Improve care for child victims,

4. Supporting parents, raising awareness and mobilising civil society,
5. Equip and support professionals,

6. Develop data and knowledge to improve violence prevention and child
protection.

With this in mind, it is imperative that each county has a local victim support committee
where it can set up a minor section within its body with a branch for persons with
disabilities. This aspect should be adapted at the level of county victim support
schemes.

1.3.2.4 After the trial: continuing to provide support

The post-trial period is crucial because the trauma does not end with the criminal trial;
victims must continue to receive support. Support must continue, and victim support
associations are responsible for providing it. Indeed, there is still much to be done:
psychological follow-up must continue, compensation must be paid out and managed,
and attention must be paid to the social situation of children. The role of the MDPH is
crucial in this regard. It is also important to explain to the child the consequences of
criminal convictions and what a prison, detention centre or penitentiary is. It is
necessary to deconstruct certain ideas that the child may have unfairly developed.
Thus, when parents are perpetrators of acts of torture and brutality or sexual abuse, it
is generally necessary to relieve the child of any guilt for having reported their parents
and to deconstruct their feelings of guilt or responsibility for their parents' conviction
and imprisonment. For minors whose parental authority has been removed by a
criminal court, the principle remains that the Family Council for State Wards is
responsible. The Family Council is a body responsible for the guardianship of state
wards. The Prefect delegates his role as guardian to the Director of the DDETSPP.
This council reviews the situation of wards of the state on a very regular basis and
makes all decisions concerning their daily lives, including adoption plans. It therefore
plays a key role in the life plans of these minors, who enjoy special status, by
supporting them until they reach the age of majority. This council is composed of
members appointed by the Prefect, including two elected representatives, general
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councillors of the county, representatives of family associations, and individuals
qualified for their interest in children (doctors, lawyers, members of the National
Education system, etc.). In the case of victims with disabilities, extreme vigilance must
be exercised with regard to the evolution of trauma, and there must be a direct link with
the ad hoc administrator. It is therefore essential that the members of the Family
Council have adequate training and information on these issues and that they are
familiar with the symptoms associated with victim trauma.

1.3.2.5 An effort to be made at European Union level

The European Union has legislation concerning victims, in particular:

e Directive 2011/93/EU (instead of 2011/92/EU) of the European Parliament and
of the Council of 13 December 2011 on combating the sexual abuse and sexual
exploitation of children and child pornography, and replacing Council
Framework Decision 2004/68/JHA

e Directive 2012/29/EU of the European Parliament and of the Council of 25
October 2012 establishing minimum standards on the rights, support and
protection of victims of crime, and replacing Council Framework Decision
2001/220/JHA

e Directive (EU) 2024/1385 of the European Parliament and of the Council of 14
May 2024 on combating violence against women and domestic violence

e Directive (EU) 2024/1712 of the European Parliament and of the Council of 13
June 2024 amending Directive 2011/36/EU on preventing and combating
trafficking in human beings and protecting its victims

With regard to minor victims with disabilities, it is essential that the Commission and
Parliament work together to come up with innovative solutions that will foster a genuine
culture of support, with specific measures and guaranteed fundamental rights.
However, another position could also be adopted, namely that each directive should
include a section on disability in its provisions and ensure that the individual or
disability-related issues of each victim are scrupulously respected. These are two truly
opposing strategies that need to be defined and on which Victim Support Europe will
have to take a position. In any case, certain protective provisions do come from the
European level, such as secondary victimisation, which is a principle derived directly
from the ECHR for its jurisprudential aspect and from the VSE or Canada.

Conclusion

In conclusion, it is clear that France has put in place a wide range of measures to
support victims. It is innovating, providing protection and, through its Inter-Ministries
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dimension, expertise and experience, clearly influencing all EU countries in terms of
its organisation and functioning. However, nothing is perfect and every institution must
be capable of improvement, as has been emphasised throughout this chapter. We can
see that the beneficial expansion of victim support has been achieved through the
voluntary sector, which is neutral and impartial, independent and selfless. It is only
under this condition that victims' rights and intervention and support mechanisms have
been put in place, as it was necessary to take a broad view of criminal offences, to
have a vision for child victims with disabilities and to be committed to serving others,
to be involved in scientific research while remaining attached to the voluntary sector's
work of welcoming and receiving victims. In addition to the proposals, the following
good practices have been identified:

e Establishing victim support associations within forensic medicine services

e Promote a caring approach during expert assessments based on the Romain
Jacob charter

e Adapting courtrooms to make them accessible to minors

e Generalise animal-assisted therapy

e Breaking down barriers between practices and stakeholders

e Support minors after criminal proceedings

e Activate CLAV minors and dedicate a section to minors with disabilities

1.4 Conclusion

Minors with disabilities who are victims of crime are far from being without solutions.
On the contrary, France has adapted its legislation and taken innovative steps through
ambitious legislation and a criminal policy that is increasingly respectful of victims'
rights. The measures that our nation has put in place, the resources deployed, and the
associations and individuals working to support this cause speak for themselves and
demonstrate the civic and republican ambition towards child victims and the
consideration given to persons with disabilities. Inclusion has not yet been fully
achieved and significant efforts remain to be made in terms of accessibility, information
and hearings, but the movement to activate fundamental rights is underway. Children
with disabilities and victims also bear witness to the extreme cowardice of offenders
who do not hesitate to take advantage of their victims' vulnerability to act in the
darkness of crime and misdemeanour. It goes without saying that French criminal law
has taken this poisonous dimension into account by establishing the principle of
aggravating circumstances. Victim support associations are now a cornerstone of this

70



PART 1
CHILDREN WITH DISABILITIES WHO ARE VICTIMS OF ABUSE: CURRENT SITUATION AND PROPOSALS
FOR A PATHWAY THAT RESPECTS THEIR FUNDAMENTAL RIGHTS

necessary support; they are the backbone of a body that is eager to shift its guidelines
and take on the challenge assigned to it. These associations, under the umbrella of
France Victimes, are making a difference in the face of indifference. Today, we must
recognise that our challenge is to give meaning to the structuring principle of our
Republic, namely that every member of our social body must be united and indivisible:
united in the solidarity we owe to child victims and indivisible in the support we give
them. Victims, never alone again: this is the Federation's guiding principle, illustrating
its 40-year commitment to serving those affected by criminal offences. We have a duty
to act so that victims are never left alone to face a crime and its consequences. But
even more importantly, children with disabilities must be at the heart of our concerns,
as they are currently the most vulnerable. Let us not turn a blind eye; let us take action!
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Methodology

For this section, the methodology used is based, on the one hand, on the expertise of
the individuals consulted’4, all of whom are experts in their field of activity and
particularly experienced in supporting child victims and, on the other hand, on a
number of observations made in the field, reflections and requests from persons with
disabilities themselves. We have therefore adopted a highly scientific and academic
approach, which is essential in order to provide the most appropriate care for children
possible. This approach is also based on experience and feelings, feedback, and the
expectations and requests of persons with disabilities. These two perspectives must
therefore be combined in order to propose new adjustments to protocols and
processes. Our method has therefore consisted of reformulating observations drawn
from experience and expertise, from meetings with children with disabilities, their
relatives and carers. Indeed, beyond the recommendations of professionals, it is
essential to hear and listen to the experiences of those affected, and principle of "
knowledge by experience" must also guide the reforms and changes to be
implemented. It is also with this vision in mind that this report has been constructed.
Based on the expertise of the experts consulted and the experience gained after 25
years of providing victim support in France, it is clear that the issues surrounding
personalised support remain relevant today. This second part is therefore devoted to
this challenging issue. The participants' contributions are comprehensive, and the
recommendations of the CIVIISE Mirror Group are enlightening in more ways than one.

Personalised and individualised support for minor victims
with disabilities

In order to judge, it is necessary to have a solid, complete and well-documented case
file. For magistrates, this means having access to investigation reports, expert opinions
and procedural documents. These documents must be accurate and capable of
informing the criminal judge in order to arrive at the truth. ”° In this context, it is essential

74 See Annex “List of Experts”

75 Article 81 of the CPP states: " The investigating judge shall, in accordance with the law, carry out all
investigative measures that he or she deems necessary to establish the truth. He shall investigate both
incriminating and exonerating evidence." Article 39-3 of the CPP states: " Within the scope of his powers
as head of the judicial police, the public prosecutor may issue general or specific instructions to
investigators. He shall monitor the legality of the means employed by the latter, the proportionality of the
investigative measures in relation to the nature and seriousness of the facts, the direction given to the
investigation and the quality thereof. He shall ensure that the investigations are aimed at establishing
the truth and that they are carried out in a manner that is fair to both the prosecution and the defence,
while respecting the rights of the victim, the complainant and the suspect."
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to consider this principle in relation to a second, equally fundamental principle derived
from the Anglo-Saxon concept: "Justice must not only be done, it must be seen to be
done". In this quest for justice, the French and historical approaches chosen are
illuminating, as criminal proceedings are inquisitorial and the investigating judge must
set in motion this search for the truth within the framework of equality of arms. French
criminal procedure has gradually incorporated this equality of arms under the influence
of the 1950 European Convention for the Protection of Human Rights and Fundamental
Freedoms and, above all, as interpreted by the judgments of the ECHR. The provisions
of the ECHR have had a profound influence on French criminal procedure. They
proclaim numerous fundamental rights “constituting the foundation of any trial that
respects human rights”. The concept of a fair trial, as set out in Article 6 of the
Convention, has been enriched by the case law of the ECHR. In particular, it provides
for the independence of the judge, impartiality, respect for the adversarial principle, the
presumption of innocence and, above all, strengthens the principle of equality of arms.
The influence of the ECHR can be explained in part by the fact that it can be directly
invoked by litigants before national courts, but above all by the fact that violations of its
provisions can be sanctioned by the ECHR. The latter does not rule as a constitutional
court, assessing the conformity of legislation with fundamental principles, but examines
whether, in concrete terms, the rights guaranteed by the Convention have been
respected in a given trial. This reminder is essential because, in the name of equality
of arms, it will be necessary to balance the strength of an offender against the
vulnerability of a child with a disability who is the victim. How can a balance be achieved
between the protagonists when, from the outset, there is an imbalance in terms of
capacity and autonomy? Even if the prosecutor, the lawyer, the ad hoc administrator
and the magistrate have the imperative task of enforcing this principle, criminal
proceedings are a source of stress, anxiety and difficulties, and more broadly, a
labyrinth in which victims must find their way. As such, individualised support is now
an integral part of the process of supporting victims of criminal offences. Indeed, as
provided for in the 2012 European Directive, the EVVI system, which can be translated
as personalised victim assessment, has been incorporated into the so-called Taubira
law in order to make it a focus for the protection, information and security of victims of
crime. It has become systematic in the context of violence against women, so the
challenge is to extend it to all victims who are severely traumatised and in a vulnerable
situation or in need of protection.
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2.1 Protection processes

Today, the process for supporting victims of criminal offences who are minors is clear.
It is derived not only from the law applicable in France, but more broadly from identified
and effective practices.

2.1.1 Procedure, process and protocols

The protection of children, whether with disabilities or not, stems from a fairly simple
legal principle, and common law is sufficient in itself, which is to France's credit. Indeed,
there is no obligation to create specific legislation when legal requirements are
applicable to everyone; this should, in fact, be a universal and general rule. This
process is clear and can be broken down into successive stages.

2.1.1.1 A reporting obligation: the alert

In general, French law requires everyone to speak up and take action when they
become aware of a situation in which a child is in danger or at risk of being in danger.
This principle stems from the obligation of every citizen to protect the most vulnerable,
whose vulnerability in this case results from the young age of the victim. Firstly, Article
434-1 of the Criminal Code requires anyone who is aware of a crime that can still be
prevented or whose effects can still be limited, or whose perpetrators are likely to
commit further crimes that could be prevented, to inform the judicial or administrative
authorities.”® Article 434-3 of the Criminal Code similarly requires anyone who is aware
of deprivation, ill-treatment or sexual abuse inflicted on a minor under the age of 15, or
on a person who is unable to protect themselves due to their age, illness or disability,
to inform the judicial or administrative authorities.”” Today, this obligation to alert and

76 Article 434-1 provides that "Any person who, having knowleage of a crime whose effects can still be
prevented or limited, or whose perpetrators are likely to commit further crimes that could be prevented,
fails to inform the judicial or administrative authorities shall be punished by three years' imprisonment
and a fine of 45,000 euros. The following are exempt from the above provisions, except in the case of
crimes committed against minors:

1° The direct relatives and their spouses, as well as the brothers and sisters and their spouses, of the
perpetrator or accomplice of the crime;

2° The spouse of the perpetrator or accomplice of the crime, or the person who is known to be living in
a marital relationship with them.

7 Article 434-3 of the Penal Code provides that "Any person who is aware of deprivation, ill-treatment
or sexual assault or abuse inflicted on a minor or a person who is unable to protect themselves due fo
their age, illness, disability, physical or mental impairment or pregnancy, and fails to inform the judicial
or administrative authorities or continues to fail to inform these authorifies until such offences have
ceased, shall be punished by three years'imprisonment and a fine of 45,000 euros.
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report must ensure that all child victims can benefit from this protection. The Public
Prosecutor must therefore be systematically notified, and as soon as a child reports
criminal acts committed against them, anyone who has heard this information must
notify the judicial authorities. To complete this obligation, two other articles of the
Criminal Code have skilfully supplemented it. Furthermore, the Criminal Code
punishes both failure to prevent an offence (Article 223-6, paragraph 1) and failure to
provide assistance (Article 223-6, paragraph 2). While the above provisions apply to
all citizens, they are even more binding on civil servants who, pursuant to Article 40 of
the CPP, are required to immediately notify the public prosecutor of any crime or
offence of which they become aware in the course of their duties and to forward to that
magistrate all information, reports and documents relating thereto.”® The process is
therefore clear: there is an obligation to report any crime or offence committed against
a minor, regardless of their age, social status or disability. However, the child must feel
confident, because, as one child in the CIVIISE mirror group said, "/t would be good to
properly inform victims of what will happen if they talk to an adult. | think the reason
they are afraid to talk to a professional is because they wonder what the consequences
will be. "Child victims with disabilities who are victims of a crime or offence are therefore
all protected by the same single law, thus demonstrating the universal nature of the
protection due to children.

2.1.1.2 Investigation and expert assessments

Once the public prosecutor's office has been informed of the facts, it is time for
investigations and expert assessments to begin. The proceedings are conducted in a
supportive environment, both in the "Mélanie" interview rooms and in the UAPEDs.
This is an important phase, during which several parties will be involved, including the
EVVI. However, the parties may request various actions as part of the investigation,
whereas in the preliminary investigation, the investigations are carried out under the
control and authority of the Public Prosecutor. The latter may open a judicial
investigation, dismiss the case or prosecute the perpetrator of the offences. As this

Where the failure to report concerns an offence referred to in the first paragraph committed against a
minor under the age of fiffeen, the penalties shall be increased to five years' imprisonment and a fine of
€75,000.

78 Article 40 of the Criminal Code stipulates that " Any constituted authority, public officer or civil servant
who, in the exercise of their duties, becomes aware of a crime or offence is required to notify the public
prosecutor without delay."
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point has been discussed at length in the first part of the report, we will not return to it
here, but it is part of a well-established process, and we will focus on the EVVI.

2.1.1.3 Personalised assessment of minor victims: an
accomplished protocol

"Everyone must be prepared fo listen to someone's testimony. Everyone must be ready
to listen fo a potential victim, to help them, fo know what fo say to them and how to
guide them."Words of a child, CIVIISE Mirror Group.

Directive 2012/29/EU of the European Parliament and of the Council establishing
minimum standards on the rights, support and protection of victims of crime was
adopted on 25 October 2012.7° One of the most innovative aspects for France, as for
all European countries, relates to the personalised assessment of victims in order to
identify their specific protection needs (Article 22). A reinforced system for vulnerable
victims has therefore been created, and this personalised assessment is particularly
suited to persons with disabilities. It should be noted that this EVVI now constitutes a
procedural document and may be subject to adversarial debate. Each vulnerable victim
must be able to undergo a personalised assessment in order to identify their specific
protection needs and determine whether they should benefit from special measures in
criminal proceedings, due to their vulnerability to the risks of secondary and repeated
victimisation, intimidation and retaliation (Article 22). The scope of the personalised
assessment, carried out in close consultation with the victim, will vary depending on
the offence in question and the harm suffered by the victim, and may be updated
throughout the criminal proceedings. The Law of 17 August 2015 introduced Article 10-
5 into the CPP, which provides that victims shall be subject to a personalised
assessment to determine whether they need specific protection measures during
criminal proceedings, thereby transposing the 2012 European Directive. Article D1-4
of the CPP sets out a clear and precise procedure for personalised assessment and
states that "the purpose of the personalised assessment is fto determine whether
specific protection measures should be implemented during the criminal proceedings.
This assessment is carried out in particular in the light of the following factors:

e The extent of the harm suffered by the victim;

’® The directive was an important step forward in France because it gave new rights to victims. Many of
its provisions were already largely in force in our country.

77



PART 2
TOWARDS A NEW AMBITION FOR SUPPORT: INDIVIDUALISED AND ACCESSIBLE SUPPORT

e The circumstances of the offence, resulting in particular from discriminatory,
racist, ethnic, religious or sexist motives, or from the links between the victim
and the accused;

e The particular vulnerability of the victim, resulting in particular from their age,
pregnancy or disability,

e The existence of a risk of intimidation or reprisals.

e The existence of a situation of control exercised over the victim by the
accused, particularly in the case of offences committed within a couple.

Under Article D1-9 of the CPP, it is stipulated that " 7he judicial police officer or agent
who interviews the victim shall communicate the elements of the personalised
assessment to the judicial authority in charge of the proceedings so that it may decide,
where appropriate, to carry out an in-depth assessment pursuant to Article D1-9 of the
CPP." 1t is up to the public prosecutor to decide whether the EVVI carried out by a
judicial police officer or agent is sufficient or whether a more thorough EVVI is required.

2.11.4 The different EVVIs

Two situations will therefore arise, as provided for in Article 22 of the CPP, one of which
will be described as simple, the other much more complex and enhanced. A simple
assessment is actually an interview by a police officer or judicial police officer who will
assess the need for protection when the complaint is filed. This assessment can be
described as quick because the police officers or judicial police officers or civil
guardians simply indicate that the EVVI has been carried out and that there is no
particular need for protection. Therefore, even if the legal framework is respected, the
text remains insufficient for the assessment of the victim. The most appropriate course
of action is to proceed to the second EVVI, which is a more thorough, more
comprehensive and more protective assessment in situations where the victim is
vulnerable or severely traumatised. It is in this second situation, complex EVVI, that

the specially approved victim support association will carry out this EVVI. In reality,
some public prosecutors' offices will systematise EVVIs and refer cases directly to
victim support associations, particularly in cases of domestic violence. It is essential to
do the same when the child has a disability. In practice, the police officer sends the
victim's details to the association via a secure mailbox and provides initial factual
information. The association contacts the victim and arranges an appointment as soon
as possible for the purposes of the case. This personalised assessment takes place at
the association's premises or in a setting appropriate to the victim's situation. The
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framework for personalised victim assessments is the same, and the report submitted
to the public prosecutor's office includes the following information:

e The victim's personal characteristics: age, gender, place of residence, family
situation, financial situation and offence based on prejudice or discrimination.

e The type or nature of the offence in question (e.g. Domestic violence, victims
who have suffered considerable harm given the seriousness of the offence,
vulnerability).

e The circumstances in which the offence was committed (e.g. Situation of
dependence between the perpetrator and the victim, situation of authority, etc.).

e The person's protection needs: prohibition of contact, need for removal or
placement.

In France, individuals carrying out EVVI assessments, within the framework of
associations under the umbrella of France Victimes, are all trained by the federation,
thus guaranteeing the professionalism and objectivity of this procedure. The
assessment must conclude with protection proposals if the victim's needs are present,
if there is a risk of reoffending or if there is immediate danger. For children with
disabilities, the EVVI will draw up an assessment of the situation and the family and,
above all, highlight the victim's vulnerability. In addition, it will indicate the specific
measures to be put in place for the criminal trial.

2.1.1.5 Criminal proceedings

During criminal proceedings, victim testimony is always complex, and even more so
for persons with disabilities. It is important to understand the outlines of this complexity
in order to improve the conditions under which children testify. Based on two examples,
we can draw some key points that should inspire a new vision:

1. This is a case in which four minors were victims of rape, sexual assault,
deprivation of care and acts of violence during their childhood. At the time of the
trial, the oldest of these children was 17 years old and had a mental disability,
her brother was 13, her second brother was 11 and the youngest was 8. On the
defendants side were four men and two women. The ad hoc administrator
decided to appoint one lawyer per minor and remained present throughout the
two-week hearing before the Cour d’Assises. Despite extensive preparation and
group therapy work with the children, the young girl was unable to testify before
the Cour d’Assises, stunned and unable to speak in front of the perpetrators of
the rapes and acts of violence. She said, "/ can't do it, I'm scared and | can't say
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what happened." She remained present for part of the hearing and, when the
verdict was handed down, she wanted to know the reasons for the crimes she
had been subjected to by listening to the defendants. At the end of the trial, she
was in tears and needed the active and sustained presence of her educators.
She said, "The judgement made me feel better and I'm glad they're going fto
prison. | just wish my mother had been imprisoned too."

2. The case of another family where two children aged 16 and 12, victims of
violence and corruption of minors, were diagnosed with mental disabilities at a
very young age. One of the challenges of providing support was to:

e Convincing them of their actual status as victims
e Ensuring that they genuinely did not want to go to criminal court

One of the children told us, " 7his is not my business and it's not for me." The second
was so stunned by the consequences of the proceedings that he spoke very little. From
these two examples, it is important to understand that the challenge before, during and
after the criminal trial is to ensure that children affected by a criminal offence are
recognised as victims. This is a challenge in cases of repeated or ongoing violence
and when dealing with children with mental or psychological disabilities or multiple
disabilities. In the first case, during therapy sessions, one of the triggers for the children
to start talking was to establish their status as victims and relieve them of guilt. It was
only then that the eldest sibling began to reveal new offences and name new
perpetrators.

212 The consequences of individualised assessment of
minor victims with disabilities

After assessment, action must be taken. It is within this framework that the
consequences of this assessment will be implemented.

2121 Implementing protection measures

Implementing measures assumes that they exist legally and materially. This is the
case with the Criminal Code and the CPP.

e The order for placement under judicial supervision

When a case is referred to the criminal court, the public prosecutor may place the
defendant (a person accused of violence but not yet found guilty) under judicial
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supervision until the day of the hearing. In this case, he issues an order for placement
under judicial supervision, which includes protective measures for the victim:

. Prohibition on approaching the victim.

. Prohibition on going to their home.

. Prohibition on going to the neighbourhood or district where they
live, etc.

The order for placement under judicial supervision is given to the defendant at the end
of their police custody. The victim must go to the High Court where the criminal hearing
will take place to collect this document (the only proof for them of the protective
measures put in place). If the judicial supervision order is not complied with, the victim
(with the document provided as evidence) must immediately file a new complaint for
non-compliance with the order. In such cases, the defendant may sometimes be placed
in pre-trial detention until the date of their trial.

e The GPS monitoring with exclusion areas (BAR)

The law of 9 July 2010 (amended by the law of 28 February 2017 on public security)
provided for a three-year trial of the DEPAR, aimed at improving the protection of
victims of domestic violence and ensuring compliance with the prohibition on
perpetrators of domestic violence from contacting the victim. The mechanism consists
of fitting the violent spouse (with their consent) with an immovable electronic bracelet
that is connected to a receiver worn by the victim. As soon as the perpetrator
approaches the victim, the police is alerted and must intervene. This protection tool
has been in use in Spain since 2004. It should be noted that the BAR protection
measure is currently only used in cases of domestic violence. It would be beneficial to
extend its use to crimes or offences committed against minors with disabilities. In this
case, for minors with mental disabilities, this could provide perfect protection.

¢ Protection-orders: not extended to child victims

The protection order is a judicial measure taken by the family court judge to protect a
victim of domestic or intra-family violence. It aims to guarantee the victim's safety and
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prevent further acts of violence by imposing restrictions on the perpetrator.8°The judge
may decide on a range of measures appropriate to the situation, including:

e Prohibition of contact: The perpetrator of the violence may not contact the victim,
either in person, by telephone or via social media.

e Geographical distance: Obligation to remain a certain distance from the victim's
home or places frequented by the victim (workplace, children's school).

e Assignment of the family home to the victim: Even if the perpetrator is the owner
or main tenant.

e Suspension of parental rights: Limitation or prohibition of visiting and
accommodation rights concerning the children.

e Prohibition on carrying weapons: The perpetrator must surrender their weapons
to the competent authorities.

e A protection order is valid for an initial period of 6 to 12 months.

e It may be renewed if the danger persists or if new facts come to light.

These measures are intended to create a safe environment for the victim. However,
their effectiveness depends on the perpetrator's compliance, and any violation must
be reported immediately. Failure to comply with a protection order is a serious offence
that endangers the victim's safety. Here is what the law says and the consequences
for the perpetrator. The real benefit of the protection order is clear and falls within the
scope of protecting victims of domestic violence. However, given its effectiveness
when issued, this measure should be extended to other offences or the legal basis
should be found to ensure such a mechanism in favour of victims. For minors with
disabilities, this would have the advantage of clarifying the issues that arise when
perpetrators and victims meet, and providing a clear and enforceable court ruling for
all parties involved.

2.1.2.2 The EVVI: adapting the procedure to disability

In the case of children, criminal procedure law does not distinguish between children
with and without disabilities in the context of procedural acts and criminal trials.
However, if a personalised assessment could be carried out systematically, it would
be possible to propose the following solutions, some of which are already in place:

80 Law of 13 June 2024 strengthening the protection order and creating the provisional immediate protection
order
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e Visual and audio recordings must be made during the criminal trial. Victims with
disabilities must be able to use the support of their choice.

e The question of recommending the presence of a reference person, an expert
psychologist or a forensic doctor specialised in the person's disability could be
required during the proceedings. This issue arises as soon as the facts are
revealed, and knowing how minors with disabilities are supported is a key
question. In practice, investigations are carried out in a caring environment. To
this end, there should be a clear general and regulatory protocol on this issue,
with EVVIs providing individual and local guidance.

e Measures for hearings, such as translators and the use of documents that are
easy to read and understand, could be recommended. This requires a very
strong commitment on the part of the State to translate the Criminal Code and
the CPP into easy-to-read and easy-to-understand language.

e The EVVI must also set out the conditions for expert testimony, testimony during
the trial and the needs of victims during these proceedings. Here again, this is
a crucial issue that requires the justice system and experts, particularly forensic
experts, to treat children with kindness.

1.1.3 Using digital resources

In order to inform and communicate, to trace and gather evidence, modern digital tools
must be used, as they may be better suited to persons with disabilities.

e “Mémo de vie”

The Fédération France Victimes has created a digital tool called “Mémo de Vie”, a
digital platform for collecting evidence and presenting it in criminal court. " Mémo de
Vie is a free platform, accessible on phones, tablets and computers, created to help
anyone who is a victim of repeated violence. A secure and personal digital tool, Mémo
de Vie offers an innovative solution, rooted in the short and long term, to facilitate
awareness, support memory, secure sensitive data and access useful contacts and
information. Mémo de Vie offers four features to help victims escape violence:

e The journal, in which users can record and consult both positive and negative
events. They can add media (audio, video, photos, etc.) to illustrate their events
and indicate their sense of security. All of these events are visible on a timeline
that uses colour coding to indicate feelings of security.
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e The "My Documents" space allows them to securely store and organise various
media (photos of bruises, audio recordings of threats, etc.) and official
documents (medical certificates, divorce decrees, identity documents, etc.) in
two separate categories, all of which are encrypted and time-stamped.

e The "Useful Contacts" section provides important emergency and support
numbers for victims of violence and offers the possibility of filling in a form to be
contacted by a victim support professional.

e The library offers a selection of reliable content for research and information on
various topics related to their situation: law, health, social issues, testimonials,
etc. Various tools are also available to help victims assess their situation.

Through the journal, victims can describe the events and keep a record of them,
overcoming the memory problems that often accompany violence, particularly
psychological trauma. This memory aid, along with visual cues (colours, emoticons),
allows victims to take a step back from their experiences and helps them to become
aware of the situation, the impact of violence on their mental health, and even the
severity of the violence. In addition, the ability to share the journal will make it possible
to convey a coherent and documented account, thereby facilitating the investigation.
The secured space allows all official documents to be stored in one place, simplifying
administrative and legal procedures. Finally, the account of events provided by the
diary and the secure media in this space can help to prove the facts by providing
serious and consistent evidence.

« Adapted online chat mechanisms

Since April 2022, the digital victim support platform has expanded its scope to include
cyberbullying and discrimination issues. Nearly 15% of internet users are minors. In
order to provide the best possible support to these young victims or witnesses, it
regularly collaborates with associations specialising in child protection. These listening
platforms encourage young victims to break their silence and support them throughout
the process. Among them, the association e-Enfance/3018 stands out as a leading
player in France for the protection of children against digital harassment and violence.
Since November 2024, the association has become the leading trusted reporting
organisation. In practical terms, thanks to the national hotline number 3018, dedicated
to combating online harassment and violence, it now has the ability to have harmful
content and accounts removed within hours by the main digital players (social
networks, platforms, messaging services, online games, pornographic sites, etc.).
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3018 is available 7 days a week, from 9 a.m. to 11 p.m., by telephone and chat on
3018.fr and via Messenger. 3018 has recently set up a specific service for deaf or hard-
of-hearing people. It offers three adapted modes of communication: instant speech
transcription, video interpretation in French sign language, and video coding in French
spoken language supplemented. The service is available Monday to Friday from 9 a.m.
to 5.30 p.m. and Saturday from 9 a.m. to 12.30 p.m.

2.2 How can coordination between stakeholders be
improved?

To improve protection processes between criminal justice actors and, more generally,
all those involved in supporting criminal victims, France has developed a
comprehensive approach that can be replicated in other European Union countries. In
reality, it is a question of seeing how France has been able to create a fluid and
multidimensional dynamic within the established powers through the Inter-Ministries
Work Force for victim support. It is also a question of understanding that the challenge
lies in a genuine vision of supporting people through a new initiative: a national forum
on crimes committed against children.

2.2.1 The Inter-Ministries Work Force for victim support

The Inter-Ministries Work Force Delegate for Victim Assistance was created in 2017
as part of the Inter-Ministries workplan for victim assistance, which followed the
creation of a State Secretariat for Victim Assistance under the Presidency of Frangois
Hollande following the attacks in 2015 and Nice in 2016. Reporting to the Minister of
Justice, the Inter-Ministries Work Force for victim support is responsible for coordinating
public policies for victim support implemented by the Ministries of Justice, the Interior,
Finance, Health and Foreign Affairs in the following areas:

o Monitoring, support and compensation for victims of acts of terrorism, mass
accidents, natural disasters and criminal offences.

o Support for victims in their relations with victims' associations and victim
support organisations.

This is the primary mission of the Inter-Ministries Work Force for victim assistance, but
in reality it has an extremely important role to play in ensuring relations between victim
assistance associations, victim associations and the victims themselves. Promoting
universality of action is fundamental because it avoids creating a hierarchy of victims
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or prioritising certain types of trauma. To ensure the success of this mission, she has
a team whose members belong to different ministries: Justice, Police, Civil Guard,
Health, Finance, Digital, for example. The Inter-Ministries Work Force for Victim
Support also ensures the effectiveness and improvement of victim support
mechanisms. She prepares the meetings of the Inter-Ministries Work Force for victim
support and oversees, monitors and coordinates the CLAV. These committees
implement national victim support policy guidelines at the local level. They ensure the
effectiveness and consistency of support mechanisms and enable all counties to fulfil
the government's commitments. The key idea is therefore to coordinate at both national
and local levels, simultaneously, in order to activate the same processes throughout
the country. The county level victim support plans are therefore a successful protocol
for this coordination. They include the following elements:

e Focus on criminal offences in the county

e Focus on the functioning and organisation of public services
e Focus on associations

e Coordination between stakeholders

In 2023, in its activity report, the DIAV highlighted the following points:

e Improving compensation for victims, in conjunction with partner associations,
in particular by allowing for capped coverage by the guarantee fund for victims
of domestic violence and property owners who are victims of squatting;

e Promoting victims' access to their trials by enshrining in law the commitment
made by the President of the Republic to cover the travel expenses of victims
whose trials take place abroad;

e Improve the coordination of public policies in favour of child victims by
launching local victim support committees dedicated to minors, in particular to
better detect and support children facing violence in all its forms;

e Design a single counter project for victims and their families in accordance
with the mission entrusted to the Minister of Justice.

She emphasises this need for coordination, "Hand in hand with institutional and
international partners. The aim of the DIAV is to bring together all the key players
involved in victim care, whether in France, Europe or internationally. Giving victims a
voice at the first reverse conference of the DIAV. Testifying and raising awareness,
taking action to prevent it from happening again, reclaiming their story... For many
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victims, the tragedy they have experienced is a driving force behind their involvement
in associations. We do not choose to experience tragedy, but we do choose the battles
we can fight. | want to put people at the centre of victim support mechanisms. We must
ensure that there is no more administrative obstacle course. We must work together,

in the interests of victims and all citizens.”8’

2.2.2 A National Forum on crimes committed against
minors

Several reports have recently been published in France, setting out a number of
proposals that are likely to have an impact on support for future victims. However,
these reports must not remain without consequences. On the contrary, it is imperative
to implement certain recommendations as set out in:

e The Betharram report on crimes and offences committed between 1956 and
2010 in an educational establishment®?,
e The report on child protection by Laure Millier and Isabelle Santiago®3.

e The 2018 Senate report on protecting minors who are victims of sexual offences
84

For these reasons, we must move from words to action and ensure that solutions are
found in terms of victim support and prevention, namely that support for child victims
must be absolute, no victim should be left alone, it is imperative to encourage victims
to speak out and coordination between local actors must be formalised, these crimes
must be investigated quickly and the imprescriptibly must not be applied, as this
remains illusory. A master plan, a national ambition and new mechanisms are needed.
There are existing experiences and support systems that work, and the links between
public prosecutors, judges, forensic services, internal security forces and generalist
associations must be streamlined. A National forum on crimes against minors is

81 Alexandra Louis, Inter-Ministries Work Force for Victim Assistance, reverse conference of 9 June
2023

82Adopted on 25 June by the commission of inquiry, the report by Violette Spillebout (Ensemble pour la
République) and Paul Vannier (La France insoumise) "on the methods of state control and prevention
of violence in schools" was made public on Wednesday 2 July.

83 Report on the motion for a resolution by Ms. Laure Miller and several of her colleagues to set up a
commission of inquiry into the psychological effects of TikTok on minors (783), No. 1030, tabled on
Wednesday 5 March 2025.

84 Protection of minors who are victims of sexual offences Proposed framework and programming law
for better protection of minors who are victims of sexual offences
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therefore needed, similar to the one held on violence against women. It therefore
seems obvious that a "Grenelle" forum on minors who are victims of rape, or more
broadly of sexual abuse, should be convened in all regions under the aegis of the Prime
Minister and the Minister of Justice, following the example of what was done for
domestic violence in September 2019. It is becoming urgent to ensure that all those
involved in protecting child victims can work together, using existing or innovative
mechanisms, to develop a common culture of support and protection and to forge the
conditions locally for an appropriate and safe pathway for child victims.

Enabling more sustained support through effective measures

These three rulings call for immediate reflection on our ability to provide effective
support to children affected by sexual offences, to set new goals for services to victims
of minor offences, and, to question our long-term public policy so as not to create
secondary victimisation resulting from the vicissitudes of criminal proceedings or the
shortcomings of the State. It is imperative to undertake a genuine reshape of the
mechanisms for gathering children's statements and the trust placed in their testimony.
Hearings must take place in a context of trust and respect for the dignity of minors, as
provided by "Mélanie" rooms, all procedural and hearing documents must be made
accessible, particularly for minors with disabilities, and specific times and deadlines
must be set, as minors have a different time frame to that of the judge, the expert and
the perpetrator. It is equally imperative to address the need for coordination of forensic
medicine in France by restructuring and harmonising the forensic medicine system
dating from 2010, strengthening and standardising the UAPEDs, to appoint ad hoc
administrators more systematically to promote victims' rights while assisting parents in
proceedings, and to systemise the use of EVVI. While it is clear that many beneficial
measures have been introduced and implemented in France, it is equally clear that
they suffer from being too limited in scope.

What perspectives?

Calling for a national forum on sexual violence against minors requires three criteria
for success:

o Firstly, an ambitious policy to support victims, based on the experience and
expertise of the France Victimes network, which has been a major player for 40
years and supports more than 30,000 children every year.

o Secondly, we must also take into consideration all the victims who have been
unable to speak out and whose cases, as current events remind us, are now
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time-barred. They too must be recognised and given the same opportunity to
tell their story, seek the truth and find healing as others.

o Finally, it will be necessary to set aside sufficient resources to meet the
legitimate demands of those involved, namely an increase in subsidies granted
to associations, an upgrade of justice measures, in particular ad hoc
administration, and a redefinition of cross-financing for victim support structures.

Only then will France no longer be condemned by the ECHR and definitively become
a protector of our children, whose vulnerability and innocence must be protected
everywhere and at all times.
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Annexe 2 — Forensic medicine and persons with disabilities
By Frangois Paraf, Forensic Medicine Department, CHU Dupuytren, Limoges

Forensic medicine in France is currently organised by government notes dated 27
December 20108°, 28 December 20108 and 25 April 20128, which led to the signing
of local agreements between courts of appeal and hospitals in their jurisdiction
organising forensic medicine in the field. These documents concern only the
administrative and financial organisation of forensic medicine and do not describe the
practical organisation of forensic medicine. According to the Ministry of Health, forensic
medicine is a medical specialty whose activities, funded by the Ministry of Justice, are
carried out at the request of the public prosecutor, a judicial police officer or on the
orders of an investigating judge. These procedures are divided into two types of
activity:

e Forensic medicine of the living, which constitutes the majority of the procedures
performed by forensic doctors: examination of victims to determine total
incapacity for work, observation of injuries and trauma, examination of persons
in police custody, requests for biological age estimates, etc. In 2021, this branch

8Government note dated 27 December 2010 concerning the implementation of the reform of forensic
medicine:https://www.justice.gouv.fr/sites/default/files/migrations/textes/art pix/JUSD1033099C.pdf
8Government note dated 28 December 2010 concerning the implementation of the reform of forensic
medicine: https://www.justice.gouv.fr/sites/default/files/migrations/textes/art pix/JUSD1033764C.pdf
8’Government note dated 28 December 2010 concerning the implementation of the reform of forensic
medicine: https://www.justice.gouv.fr/sites/default/files/migrations/textes/art_pix/JUSD1221959C.pdf
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accounted for 93% of the activity of forensic medicine structures, carried out
mainly in UMJs.
e Thanatology, which is carried out in IML: autopsies, external examinations to
examine traumatic injuries and removal of bodies.

At the end of 2021, the ministers responsible for health, justice and the interior co-
signed a government note on the deployment of reception and support facilities for
victims of domestic, intra-family and/or sexual violence in public or private health
establishments®. UMJs now have the option of collecting evidence without filing a
complaint. In practical terms, this is a step forward that allows victims of domestic,
sexual and/or intra-family violence to consult a forensic doctor even if they do not wish
to file a complaint immediately. The doctor examines the victim, issues a medical
certificate and takes samples if necessary. If the victim does file a complaint, the
evidence collected can be used later in legal proceedings. These texts describe the
role of forensic medicine in the care of victims of various types of violence. However,
there is no mention of the care of patients or victims with disabilities. | believe that the
omission of disability is deliberate. In fact, forensic medicine, like medicine in general,
does not target a specific type of patient, whether with a disability or not, male or
female, young or old, etc. Medicine does not discriminate and treats all patients
regardless of who they are, and forensic medicine treats all victims regardless of who
they are. The principle of universality applies here, as it does to victim support
organisations. This principle is based on a regulatory requirement for doctors, set out
in Article R 4127-7 of the Public Health Code: " 7he doctor must listen to, examine,
aadvise or treat all persons with the same conscientiousness, regardless of their origin,
morals and family situation, their membership or non-membership of a particular ethnic
group, nation or religion, their disability or state of health, their reputation or the feelings
he or she may have towards them. This article is applied in the Public Health Code to
other health professions: pharmacists, dental surgeons, midwives, nurses,
physiotherapists, chiropodists, occupational therapists, psychomotor therapists,
speech therapists, orthoptists, etc. If necessary, this principle is also set out for
healthcare establishments in Article L 1110-1 of the Public Health Code: "7he
funaamental right to health protection must be implemented by all available means for
the benefit of all persons. Healthcare professionals and establishments, health
insurance organisations or any other organisations or mechanisms involved in

8 |nter-Ministeries Note of 25 November 2021 on the implementation of measures to receive and
support victims of domestic, intra-family and/or sexual violence in healthcare establishments:
http://legifrance.gouv.fr/download/pdf/circ?id=45245
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prevention, care or coordination of care, and health authorities shall contribute,
together with local authorities and their groupings, within the scope of their respective
compeltences as defined by law, and with users, fo developing prevention,
guaranteeing equal access for all to the care required by their state of health and
ensuring continuity of care and the best possible health security." This obligation is
also reiterated to public hospital establishments in Article L6112-2 of the Public Health
Code: "Healthcare establishments providing public hospital services and the
healthcare professionals working within them shall guarantee all persons who use their
services [...] equal access to preventive care and high-quality treatment’. All these texts
clearly demonstrate the egalitarian nature of the care provided to patients (or users of
the healthcare system) by public hospitals and healthcare professionals. To my
knowledge, there are no specific provisions concerning disability. In practice, forensic
medicine departments often receive injured people who have therefore temporarily a
disability. It is common for forensic doctors to travel within the hospital to see a patient
who is temporarily hospitalised in a care department and cannot move easily due to
their injuries: emergency department, intensive care unit, surgery departments,
paediatrics, etc. Forensic medicine departments also receive victims in the
consolidation stage, for whom the forensic doctor will determine the percentage of
disability during a personal injury assessment. There are also facilities and measures
designed to facilitate access to healthcare establishments for persons with disabilities.
For example, at Limoges CHU, there are self-service wheelchairs available at the
entrance for patients with disabilities who need them. There is also a care unit for deaf
people where a sign language interpreter can accompany a patient to a specialist
consultation. These aids are the concrete translation of Article L114-1 of the Social
Action and Families Code: " Every person with disabilities is entitled to the solidarity of
the entire national community, which guarantees them, by virtue of this obligation,
access o the fundamental rights recognised to all citizens and the full exercise of their
citizenship." In conclusion, the care of patients by the public hospital service and
healthcare professionals is based on universality and equality, which must be ensured
for all, and which most often translates into identical care regardless of the patient and
their possible disability. However, certain measures are implemented to ensure this
equal treatment of persons with disabilities. But to my knowledge, there are no specific
provisions for persons with disabilities in forensic medicine; the existing provisions in
healthcare establishments apply.
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Annexe 3 - The Women'’s House

By Xavier Thiebault — Deputy Director of Reims Women's House and France Victime
51, le MARS

Following the National Forum on Domestic Violence, the Government established "30
measures to fight the scourge of domestic violence"®® .

Measure 11 particularly caught the attention of the Association Le MARS France
Victimes 51, which had already begun considering the possibility of opening a
Women's Centre, a unique, identifiable, secure, multi-partner structure specifically
dedicated to caring for women and children who are victims of violence, based on the
association's victim support service.

Une prise en charge médico-sociale renforcée
des femmes victimes de violences

Mesure 11 : Financer des structures dédiées 4 la prise en charge sanitaire, psychologique sociale des
femmes victimes de de violences

La prise en charge des violences, notamment les violences conjugales, nécessite une prise en
charge médico-sociale adaptée, comprenant a la fois un accueil ouvert, la délivrance de soins et
un accompagnement psycho-social. Certaines structures dédiées ont vu le jour et permettent une
prise en charge adaptée des victimes de violences. Une enquéte auprés des agences régionales
de santé (ARS) a été lancée au second semestre 2019 pour recenser les structures existantes et
étudier leur offre de prise en charge.

Les initiatives existantes seront pérennisées, conformément aux recommandations formulées
par I'lGAS en 2017, et le développement de nouvelles structures soutenu, pour couvrir I'ensemble
du territoire national, par le biais d'un financement dédié. Des travaux complémentaires visant a
élaborer un cahier des charges de ces structures et a créer une mission d’intérét géenéral (MIG)
dédiée a la prise en charge de violences seront ainsi lancés dés 2020. Ce financement s'ajoute
aux structures déja créées pour la prise en charge du psycho-traumatisme.

Dossier adu grenelle contre les violences conjugales, p.17

Supported by the organisation MARS - France Victimes 51, the Women's House has
three objectives:

e To provide a one-stop shop for the care of women and child victims ;
e To offer and provide individualised support to women and children who are
victims of violence ;

8 Report of the National Forum on domestic violence of 25 November 2019. www.gouvernement.fr.
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e To implement this personalised socio-legal and medical pathway on a single
site, through the development of multidisciplinary exchange.

The centre will therefore offer:
1. Individual care: Universalism and multidisciplinary at the heart of the project

Individual care is open to any woman (adult or minor) who claims to be a victim of a
criminal offence and will consist of professional support services, as part of
individualised, confidential and free care:

e Legal support:

o FV 51 will provide regular outreach services from the Victim Support Office
of the Reims Judicial Court at the Maison des Femmes, the implementation
of which has been approved by the Reims Public Prosecutor.

o A CIDFF rights access service could also be considered. (Subject to the
agreement of the partner concerned).

o A remote service from the Reims Police Station so that complaints can be
filed at the Maison des Femmes (subject fo the agreement of the DDSP fo
be requested).

o The Reims Bar Association could also be asked to provide free legal
services on a permanent basis. (Subject to the agreement of the paritner to
be approached).

e Psychological support:
o As part of the victim support service, a psychologist will be available twice a
week:

= During a standard consultation, operating by appointment. As
part of this consultation, in order to avoid the system becoming
entrenched, the duration of care will be limited in time (and
formalised by a contractual system that can be revised with the
woman once the individualised programme has been put in place).
= There will also be a weekly "open" service, which will allow the
psychologist to introduce themselves and participate informally in
discussions with women and their children in order to remove any
barriers to making appointments, or to support colleagues or

partners in certain situations.
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= The Pelican Group will also be able to offer a support group for
children who are victims of or witnesses to domestic violence
(subject to the agreement of the partner concerned).

e Social support:

o We will ask the County Council to provide the Women's Centre with a social
services assistant (subject to the agreement of the partner fo be
approached).

o A CAAP hotline will be offered, particularly in the context of supporting
women leaving prostitution. Collective awareness-raising activities led by the
pimping officer at the Reims police station may also be offered to prostitutes
(subject fo the agreement of the DDSP to be approacheqd).

e Health support:
This aspect is essential; in addition to medical care, it must help female victims to
speak freely so that they can subsequently be offered care within the judicial system.
It will therefore serve as a "gateway" for referring female victims to the partners present
at the Maison des Femmes.

o A weekly consultation with the Reims family planning centre could be set up one
day a week. The aim is to provide contraception consultations, pre-abortion
interviews and individual and collective prevention and sex education initiatives.
These consultations will also make it possible to identify women who are victims
of violence through consultations for marital difficulties or for abortion in a
context of domestic violence that is not always clearly identified by the woman.

o A paediatric psychiatric consultation at the Reims CHU could also be offered to
care for children who are victims of domestic violence. (Subject to the
agreement of the partner concerned).

o A consultation with the CEGIDD as part of STI prevention and screening may
be arranged for women victims received at the Women's Centre. (Subject to the
agreement of the partner concerneq).

2. Care for children

At the Women's Centre, we want to provide comprehensive care for children (rather
than simply extending the care provided to their mothers), whether in terms of
parenting and the parent-child relationship, dealing with the child's trauma or victim
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status, or the psychological trauma experienced by children exposed to or victims of
violence. The report "The First 1,000 Days" refers to domestic violence and
recommends, in particular:

e /mplementing effective protection and accommodation measures.
e Develop free psychological trauma consultations.
e Providing specific parenting support for women who are victims of violence.
o Eslablishing a single location fo welcome women who are victims of
domestic violence, where they would have access o dedicated
professionals.
The organisation MARS — France Victimes 51 offers a dedicated psychological helpline
for children to initiate care before referring them to mainstream care, in particular to
the CMPP. This service will also serve as a link to collective care and referral to the
discussion group offered at the Women’s House.

3. Healthcare

Following the example of the Maison des Femmes in Saint-Denis, whose model we
are adapting, the Maison des Femmes aims to provide a single point of contact for
patients in order to centralise and coordinate the care of victims, particularly in terms
of healthcare: Medico-legal care at the Women’s House: The Women's Centre will
enable victims to benefit from the expertise of a forensic doctor, whether or not a
complaint has been filed, thanks to:

e The establishment of a requilar on-call service provided by a forensic doctor
from the Reims CHU at the Women'’s House.

e The issuance of medical certificates in the absence of a complaint.

e The forensic examination of the victim at the request of the Public
Prosecutor's Office, in the event of a complaint,

4. Care for children with disabilities

With regard to the care of persons with disabilities, my colleagues have confirmed that,
to date, we have never received any victims with disabilities. However, since the
inauguration, which you honoured us by attending, several changes have taken place.
We have enlarged our premises by knocking down partitions to create two
gynaecological consultation rooms on the ground floor, a new office and an activity
room. All of these spaces are now accessible to people with reduced mobility. In
addition, we responded to a call for projects launched by the ARS on the theme of
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disability and obtained €30,000 in funding. This grant is intended for the installation of
a service terminal accessible to persons with disabilities, particularly those with visual
impairments. We are currently awaiting the actual transfer of this grant by the CHU,
which was the initial beneficiary.

Children, victims, patients and beneficiaries are welcomed here through a single point
of contact, which allows for the centralisation and coordination of the main aspects of
their care: medical and psychological, social and legal. With or without an appointment,
women can find different solutions to their problems, particularly by addressing their
living conditions, sexual health and access to their rights.

This coordination of complex care pathways and exit from violence provides women
with greater physical and emotional security, enabling them to restore their health and
autonomy more quickly and sustainably.

By sparing victims from repeated complex procedures and chaotic journeys, we carry
out short-, medium- and long-term prevention and health promotion activities and avoid
their "survivor victimisation". Thus, by limiting the fragmentation of care, we hope to
avoid the fragmentation of women.

Annexe 4 — The ad hoc administrator: presentation of their
various stages involved, as well as their position

Par Aude Camagne, Director and Trainer at France Victimes and member of the
CIIVISE college.

A change has taken place over the last century, making minors subjects of law.
Nevertheless, minors are considered by French law to be "incapable”, i.e. persons
who, while having rights, do not have the capacity to exercise them. With this regime,
the legislator sought to protect minors from their lack of maturity and discernment.
Minors can take legal action through the mechanism of representation. The legal
representative of a minor is the holder of parental authority. The latter acts on behalf
of their child insofar as their interests are identical. However, conflicts of interest, or
even opposing interests, may arise between the holder of parental authority and their
minor child. In such cases, the intervention of a "special" representative is required. In
French law, the legislator has given this representative the name "ad hoc
administrator". The ad hoc administrator is an institution that was established in civil
matters, primarily for the purpose of protecting the minor's assets, by the law of 6 April
1910. lts scope of intervention mainly concerned matters of succession, division of
property and actions relating to filiation. In criminal matters, the term "ad hoc
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administrator" appeared in the Act of 10 July 1989 on the prevention of child abuse
and the protection of children (Article 87-1 of the CPP). Unfortunately, this provision
was too restrictive in that the ad hoc administrator could only be appointed by the
investigating judge hearing cases involving acts committed voluntarily against a minor
by the holders of parental authority or one of them. The Law of 17 June 1998 on the
prevention and punishment of sexual offences and the protection of minors, by
repealing Article 87-1 of the CPP, amended the rules and conditions governing the
intervention of the ad hoc administrator in order to ensure that the interests of child
victims were better taken into account. The same law stipulates that the ad hoc
administrator must be appointed from among the child's relatives or from a list of
individuals provided for by decree (Article R 53 of the CPP). The general assembly of
each Court of Appeal draws up a list of ad hoc administrators every four years.
Individuals included on this list must meet certain requirements in terms of age, moral
character and competence, and must have demonstrated an interest in children's
issues. These requirements also apply to individuals acting on behalf of a legal entity.
This applies in particular to the victim support services of the France Victimes network,
which have been performing these duties since 1990. In addition, the France Victimes
federation, as a training organisation, offers specific training, which has been made
compulsory by the charter signed in 2001 by the associations in the network, for any
person in this network wishing to carry out these tasks. Beyond a desire to standardise
practices across the country, this is a guarantee of professionalism in accordance with
a code of ethics. The exercise of these mandates is remunerated as legal costs. The
decree of 30 July 2008 introduced a change in fees following the recommendations
made in 2005 by the working group tasked with learning lessons from the judicial
handling of the "Outreau" case and after more than three years of bitter negotiations
with the Chancellery and the Ministry of the Budget, Public Accounts and the Civil
Service. As a guide, the fees for these assignments range from €50 to €450 (Articles
R216, R216-1 and R217 of the CPP). These fees vary according to the different levels
of intervention of the AAH and may be cumulative. However, 16 years later, these rates
still seem insufficient in view of the expectations of all ad hoc administrators and are
an obstacle to new vocations. In order to better understand the reality of the ad hoc
administrator's mission, it seems necessary to emphasise that ¢ PMaYconcern of the
ad hoc administrator is to determine and respect the best interests of the child. Every
decision taken by the ad hoc administrator must pursue this objective. Indeed, Article
3 of the UNCRC, adopted by the UN on 20 November 1989, states that "/n all actions
concerning children, whether undertaken by public or private social welfare institutions,
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courts of law, administrative authorities or legisiative bodies, the best interests of the
child shall be a primary consideration ." However, the Convention does not provide a
strict definition of the concept of the best interests of the child, and it can sometimes
be difficult to determine what these are. The child's situation must therefore be
considered as a whole. When making a decision concerning a minor, the priority will
be to preserve their well-being and their right to develop in an environment conducive
to their mental and physical health. This will often involve looking ahead to a future that
is unknown. Furthermore, in accordance with Article 10 of the UNCRC, as the AAH is
responsible for ensuring that the interests of the minor are respected, it must inform
them and explain the decisions that are being made on their behalf. It must also ensure
that the fundamental rights of the child are respected, in particular their dignity, freedom
and protection. Before discussing the practice of the AAH and then considering its
relationship with the various stakeholders who take care of the minor victim, each with
their own specificities, it is necessary to look at the different mandates that can be
exercised by the AAH.

« The various mandates of the ad hoc administrator: the criminal mandate for
child victims

The appointment of an ad hoc administrator for a child victim is based on Article 706-
50 of the CPP: "The public prosecutor or investigating judge, when dealing with
offences committed voluntarily against a minor, shall appoint an ad hoc administrator
when the protection of the minor's interests is not fully ensured by his or her legal
representatives or by one of them. The ad hoc administrator shall ensure the protection
of the minor's interests and, where appropriate, exercise the rights of the civil party on
behalf of the minor. In the event of a civil action, the judge shall appoint a lawyer for
the minor if one has not already been chosen. The above provisions shall apply before
the trial court. "The last legislative amendment dates from 8 February 2010 and aimed
to introduce the concept of incest into the Criminal Code, but this text was undermined
by the Constitutional Council, which wanted a precise definition of the scope of incest,
i.e. an exhaustive list of persons who should be regarded as family members for the
purposes of this definition of incest. The Law of 14 March 2016, which is dedicated to
child protection, reintroduced the concept of incest into the Criminal Code in Articles
222-31-1 and 222-31-2 in its Article 44. This article provided a restrictive definition of
incestuous offences, excluding any reference to the place of commission within the
family in order to focus on the definition of family ties. Thus, any rape or sexual assault
on a minor by:
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e An ascendant
e A brother, sister, uncle, aunt, nephew or niece
e Spouse, cohabiting partner of a person in 1) or 2) or civil partner of a person in
1) or 2) if they have legal or de facto authority over the minor.

Furthermore, to complete the picture, the law of 3 August 2018 extended the concept
of incest to adult victims. The law of 21 April 2021 broadens the scope of the definition
of incest, as the new Article 222-22-3 of the Criminal Code now covers great-uncles
and great-aunts. Rape committed by the victim's great-uncle or great-aunt will
therefore be classified as incestuous. However, the incestuous nature mentioned in
the classification of the offence does not result in a more severe sentence. It should
be noted that in the context of domestic violence, Article D1-11-1 of the CPP, resulting
from the decree of 23/11/2021, requires the public prosecutor to note the aggravating
circumstance of the presence of a minor ( ) and to appoint an ad hoc administrator for
any minor present, who will no longer be classified as a witness but as a victim. With
regard to the mandate referred to in Article 706-50 of the CPP;

1. This is a time-limited judicial mandate. This mandate ends when the minor
reaches the age of majority, is emancipated or dies, and earlier if there is a
dismissal, acquittal, discharge, dismissal or no damages awarded.

2. This mandate is limited in scope, as it aims to protect the interests of the minor
in a criminal case and, where applicable, to exercise the rights granted to the
civil party. It is necessary to adhere to the terms of the appointment order. This
limitation is a safeguard against any abusive encroachment on parental rights
by the ad hoc administrator.

In practical terms, this mission most often begins during the investigation phase of the
case. It continues during the trial and continues with the recovery of damages and the
placement of these funds in an interest-bearing account opened in the minor's name
and frozen until they reach the age of majority. The ad hoc administrator is a substitute
body when the main body is failing. They restore the balance of power in a particularly
damaged family context. Having discussed the legal framework for their appointment,
it is important to understand what the role of the ad hoc administrator actually entails.
In general, they have an educational and legal role with regard to the minor. It is their
responsibility to explain the process, the significance and the implications of the various
stages of the legal proceedings that the minor is or will be facing. In any event, the
child must be prepared for the entire trial and, in particular, for a possible decision to
acquit or dismiss the accused. In practical terms, it is the responsibility of the AAH to:
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Bring a civil action;

Choose a solicitor who will act on behalf of the legal aid service;

Familiarise themselves with the criminal case file;

Meet with the child to explain the ongoing proceedings and prepare them for the
various procedural steps to come;

Formulate requests for action, always in conjunction with the solicitor;

Provide physical and moral support to the child during interviews,
confrontations, expert assessments and hearings;

Take a position on any request for rap (protective custody) that may be made
by the court;

Request compensation for the harm suffered by the child and quantify it with the
help of the solicitor;

Decide whether or not to pursue legal remedies;

Inform the jaf (family court judge) responsible for guardianship in order to be
authorised to recover and place the funds due to the minor;

Refer the matter to the civi, the sarvi or a bailiff for the recovery of the funds;
Place these funds with the agreement of the jaf responsible for guardianship of
minors;

Submit a final report to the commissioning authority detailing the steps taken ;
Act as a link between the child, the family, the medical and socio-educational
networks, the magistrate in charge of the case and the solicitor;

Submit all the legal and financial documents in their file to the child once they
reach the age of majority.

The ad hoc administrator fulfils an educational and legal role with regard to the minor.

It is their responsibility to explain the process, the importance and the implications of

the various stages of the legal proceedings that the child is or will be facing. They act

as a keystone between the various parties involved with the child. In light of the

practices of the France Victimes network, the resource group submitted a request to
the INAVEM board of directors to amend Article 2 of the INAVEM Charter, which
recommended that victim support services act as ad hoc administrators primarily in

criminal matters. This amendment was accepted before the summer of 2010 and

today, the charter provides that the network's ad hoc administrators can intervene in

both criminal and civil matters.
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« The role of the ad hoc administrator

The ad hoc administrator has an educational and legal role with regard to minors. It is
their responsibility to explain the process, the importance and the implications of the
various stages of the legal proceedings that the minor is or will be facing. The ad hoc
administrator provides physical and moral support during hearings, confrontations,
expert assessments, court appearances and meetings with the solicitor. They help the
child to cope with the situation as best as possible and try to help them understand the
legal response to the acts they have suffered. Through their position and mission, the
ad hoc administrator acts as a link between the educational and judicial systems.
However, in this exercise, the ad hoc administrator faces very different realities
depending on the mandates entrusted to him and must be able to assess each situation
in its own context in order to adapt each of his decisions as best as possible.

o Difficulties in relations with parents

The request for compensation for the harm suffered by the child victim perfectly
illustrates this difficulty. Not only must this phase of the proceedings be discussed and
explained at length to the minor, but any systematic approach to this request must be
avoided. Requiring a parent to pay damages into a blocked account opened in their
child's name, when they themselves are in a very precarious situation and the child will
soon be returning to the family home, does this not amount to reducing the purchasing
power of the family , with consequences for the daily life of the child whose interests
are supposed to be protected by the ad hoc administrator? Similarly, how can a child
return to the family home without fear of reprisals or strong reactions from the parent
who has been ordered to pay damages and who will have to pay a monthly sum that
will place a strain on the family's resources? Firstly, it is essential to give meaning to
the damages and to adapt any decision to the uniqueness of the situation, otherwise
the child's reaction will be immediate: "lt's money for sleeping with Dad!". Furthermore,
the ad hoc administrator may be faced with a situation in which the parents, having
regained custody of their child, refuse to continue with the compensation proceedings
and, as a result, refuse to bring their child to the regularly ordered forensic medical
examinations to determine the consolidation and assess the heads of damage. This
situation proves to be a dead end, particularly when there is no open protection case
and therefore no social workers working with the family. On the basis of Article 378 of
the Civil Code, the ad hoc administrator, as a civil party, may request the withdrawal
of parental authority from the person convicted before the criminal court. If this request
is granted by the court, it has serious consequences for both the parent and the child.
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The ad hoc administrator must therefore be able to explain to the court and to the
parents that their position cannot be systematic but must, on the contrary, be
appropriate to the family context.

¢ Difficulties in relations with solicitors

In each case, the solicitor is chosen by the AAH, who becomes their client.
Consequently, the solicitor must take their instructions from the AAH, who is
responsible for protecting and defending the interests of the minor, and not from the
child themselves or the holder of parental authority. They do not have a mandate as
the child's lawyer, as one might understand it before the juvenile court judge or family
court judge who appointed them. The AAH must ensure that there is no confusion in
the intervention of its counsel.

o Difficulties in relations with magistrates

A difficulty has arisen in recent years concerning appointments by the Public
Prosecutor's Office very early on in the proceedings during the preliminary
investigation, particularly before the first hearing of the minor victim in an emergency
situation. It is difficult for the AAH to establish a relationship of trust with the minor
when the introduction takes place at the moment of entering the hearing room at the
gendarmerie, police station or UAPED. Explaining the role of the AAH to the minor is
all the more difficult as their support often ends at the threshold of the hearing room.
In order to provide more effective support to minors, it would be helpful to be able to
talk to them before the interview so that they can identify the AAH and understand its
role, and so that the AAH can explain the purpose of the interview and the procedure
that will follow. Furthermore, the AAH is too often seen by the police as someone who
will act as a taxi driver and transport the child to the hearing or to the UAPED, or as
someone who will act as a babysitter in the gendarmerie waiting room to look after the
siblings while the minor is being heard. When the AAH's role as an accompanying
person is mentioned, it refers to legal and educational support.

The AAH's mandate is limited in scope and only covers the exercise of the rights
granted to the civil party and the protection of the minor's interests. A difficulty may
arise at the beginning of the mandate. The AAH then has no knowledge of the family
context, its problems, the history of the situation, or the measures that may have been
ordered in terms of educational assistance, which would enable it to better understand
the current situation and, as a result, to adapt the decisions to be taken as a civil party.
Unfortunately, the AAH and the solicitor chosen by it are faced with the legal refusal of
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the juvenile court judge to consult the educational assistance file. As a result,
information that is essential for a comprehensive understanding of the minor's situation
is not brought to the attention of the AAH.

¢ Difficulties in relations with doctors

The public prosecutor determines the classification of the criminal offence on the basis
of the information contained in the report and the preliminary investigation. In cases of
SBS or serious abuse, the classification chosen by the prosecutor will be decisive in
determining the direction of the case (criminal or civil). It is therefore essential that, as
part of the report, the initial medical certificate is written by a doctor trained in forensic
medicine with a good knowledge of legal issues. In cases of SBS, the initial medical
certificate will be decisive depending on whether or not it mentions the presence of
SBS and all the risks, particularly neurological risks, that may arise at different stages
of the child's development. In view of the particularly serious, multiple and progressive
consequences that may arise, particularly for victims of SBS, the assistance of a
medical expert in the context of expert assessments to evaluate the damage may prove
indispensable. However, the AAH, which engages this medical expert, does not have
the funds to pay this medical expert for the Slexpert assessment ordered by the CIVI.
It will therefore be necessary to reach an agreement with this doctor so that they agree
to wait for the payment of a provision by the CIVI and the authorisation of the family
court judge responsible for the guardianship of minors to deduct the medical expert's
fees from the provision allocated, bearing in mind that the time required to obtain these
decisions may be lengthy.

o Difficulties in relations with the ASE

Minors supported by the AAH may be placed in the care of the ASE. Unfortunately,
these services often have only partial knowledge of the judicial system and criminal
court pro . It is therefore up to the AAH to explain the issues at stake and the benefits
of bringing a civil action and claiming compensation. All too often, these services show
no interest in criminal proceedings, believing that the priority for child victims is medical
and educational care.

o Conclusion

The role of the AAH is to represent a minor with their needs, flaws and contradictions,
thinking about what would protect their interests and most fundamental rights in the
future. But can we, as AAHSs, sincerely claim to know what is or will be in a child's best
interests in a month, a year or five years' time? It is because we must humbly and
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necessarily answer NO to these two questions that the role of the AAH becomes so
fundamental. The AAH acts on behalf of a child, taking positions on their behalf,
sometimes against their will, without ever sidelining them. They do not replace them.
They do not make them invisible. They accompany them and prioritise them, always
acting in their best interests. To conclude, and as a member of CIIVISE, | will repeat a
few figures that have been widely publicised and which demonstrate the urgent need
to act and protect. In France, among the adult population, 5.5 million women and men
were victims of sexual violence during their childhood, including 3 million within their
families, which means that 5.5 million women and men live in a perpetual state of
suffering, post-traumatic stress disorder, often to the point of "preventing them from
being", as so aptly put by Jean Marc SAUVE, President of the CIASE. As William
Shakespeare said, "the evil that men do lives after them". Every year, 160,000 children
suffer sexual abuse (one child every three minutes). It should be remembered that
child abuse has only been discussed publicly since Dr Pierre Straus's 1980 report and
that it is only recently, under pressure from victims speaking out, that we have become
aware of the extent of sexual violence suffered by children and its impact on the course
of their lives.

Annexe 5 - Note from Maryse Le Men, prosecutor

In France, between 17 and 23 million people are believed to be affected by disability.
This estimate is based on various and contradictory statistics, such as the most recent
figures from INSEE (2001), official figures (inter-ministries work force reports,
explanatory statements for laws, etc.), and figures provided by the voluntary sector. It
also includes the large number of unrecognised cases of disability. Persons with
disabilities often face physical, communication and social barriers that limit their access
to judicial services. Access to older courthouses is complicated by the structure itself,
which is initially accessible only by a large staircase. Although adapted spaces have
been set up in all courthouses, most of the time they are not directly accessible.
Infrastructure such as inaccessible courtrooms or solicitors' offices located in buildings
without lifts can prevent these individuals from participating fully in the judicial system.

Provide specific signage:

e Floor markings (breadcrumb trails) and tactile paving guide visually impaired or
blind people to key locations such as reception areas.

e Contrasts make it easier to find your way around when, for example, walls,
doors and handles are different colours;
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e Regardless of the facilities in place, human assistance greatly facilitates

movement.
Offer assistance:

e It is essential to offer your help before physically guiding someone.

e In general, explain to the person what you are going to do. For example, if you
need to take a lift or escalator, move from one room to another, leave for a few
minutes, etc.

e It is essential to always ask the person about their needs, as there is no single
answer to the wide variety of situations involving visual impairment.

Access to justice for persons with disabilities is a major challenge in ensuring equal
rights and opportunities. Progress has been made thanks to international and national
initiatives, but much remains to be done to ensure true accessibility and consideration
of the specific needs of these individuals in the judicial system. The Law of 11 February
2005 on equal rights and opportunities, reinforced by the International UNCRPD,
requires that legal professionals, their premises and their practices be accessible to
all. At the international level, the UNCRPD provides for the right to equitable access to
justice for persons with disabilities. States Parties are thus encouraged to take
concrete measures to guarantee this right. Access to justice for persons with
disabilities is a fundamental right that must be guaranteed through concrete and
appropriate measures. Legal professionals, institutions and civil society must work
together to implement inclusive solutions and eliminate persistent barriers. In order to
change attitudes and raise awareness among judicial personnel and court officials, it
is important to recognise that a person with a disability is first and foremost a person
and therefore has the same rights as everyone else. To ensure equitable access to
justice, it is essential to put in place measures tailored to the specific needs of persons
with disabilities. These measures include:

o Firstly, compiling a collection of information for magistrates to enable them to
understand the different types of disability.

e Creating basic reference sheets on different disabilities.

e Learning how to ask questions appropriate to the disability.

e Individuals, particularly minors (including in cases where an ad hoc
administrator has been appointed), must be able to be accompanied by
someone they trust.
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e Children must have access to their communication tools (tablet, pictograms,
telephone) during hearings, particularly when they have difficulty
communicating verbally.
e Raising awareness and training legal professionals on accessibility issues and
reasonable accommodations.
e The implementation of appropriate and individualised legal support for persons
with disabilities, including the possibility of using specialised lawyers.
e Online resources can also help to inform and support persons with disabilities
in their efforts to access justice.

Legal professionals must be trained in accessibility. This approach will enable them to
receive all members of the public without discrimination and in the best possible
conditions. Contrary to popular belief, persons with disabilities do not have specific
contacts to help them understand and assert their rights. It is therefore incumbent upon
everyone to feel concerned. In conclusion, it is necessary to raise awareness among
legal professionals from the very beginning of their training (ENM, ENG, PJJ, ENAP,
CFPA) in order to develop a genuine understanding of disability.

Annexe 6 — Protocol for setting up a paediatric
reception unit for children at risk (UAPED)

Due to their state of dependence, weakness and physical or psychological fragility,
minors who are victims of violence, abuse or neglect are intrinsically vulnerable, which
justifies both specific care, particularly medical care, and appropriate legal treatment.
A medical, psychological and social assessment of the minor victim and their family
environment is necessary in order to tailor the care provided to the child's needs in
terms of treatment, assessment and protection. The child's testimony must be taken
by trained professionals in a safe, protective environment designed for this purpose. In
order to meet these requirements, the second Inter-Ministries workplan to combat
violence against children provides, in its sixth measure, for the deployment of
"Paediatric Reception Units for Children in Danger" (UAPED). These units were initially
conceived and developed by the association La Voix De I'Enfant. Their purpose is to
offer, in a single, suitable location with trained staff, a reception service adapted to their
vulnerability, care, a hearing by the investigation services and comprehensive care
(medical, judicial and medico-legal) for the minor victim. The approach proposed in this
protocol aims to coordinate three dimensions: care, the need for criminal proceedings,
and protection, all within the framework of the assessment of the minor victim. Minor
victims need a protected medico-legal pathway that avoids further trauma related to
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the judicial process after having been subjected to violence. This pathway must respect
their rights and be adapted to their particular vulnerability, age and development,
regardless of the type of violence suspected. The first part of this protocol defines the
national specifications for the UAPED, specifying its missions and scope, in
accordance with national guidelines. The second part of the protocol concerns the
operational procedures for implementing a UAPED with the aim of formalising the
commitment of local actors and stakeholder institutions, foremost among which are the
judicial authority, the hospital, the regional health agency and the departmental council,
providing in particular for cooperation between these actors and the local procedures
for managing the UAPED.

Definition of the UAPED
UAPED Mission

A paediatric unit for children at risk brings together, within a hospital, healthcare
resources specialising in child and adolescent health and a suitable interview room.
The UAPED must be located in a paediatric, paediatric emergency or child psychiatry
department.

e Medical aspect

The UAPED provides care for minors who are victims of any form of violence, including
abuse and neglect in cases of suspected or proven violence, so that they can benefit
from a paediatric care pathway tailored to their needs. More specifically, this involves
organising and facilitating access to care for minors who are victims or presumed
victims, and setting up a care pathway if necessary, while also ensuring that other
aspects of their care and protection are properly planned or in place (legal protection,
educational assistance, support, etc.). Outside the judicial system, it is preferable for
the UAPED to be contacted by a healthcare professional, as this allows a link to be
established between caregivers and ensures continuity of care and a healthcare
pathway for the minor. If violence or neglect is suspected, the healthcare professional
must immediately report it to the judicial authorities.

e Judicial and medico-legal aspects

In the context of legal proceedings, the UAPED enables the minor victim to be heard
by the investigating services in conditions appropriate to their age, thanks to the
provision of an interview room. In order to comply with judicial requests, forensic
examinations or expert assessments (psychological, etc.) are carried out within or near
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the UAPED. The interview, forensic examinations and even expert assessments are
therefore carried out in one place and at one time, thus avoiding potential further
trauma for the minor associated with the various stages of the legal proceedings. The
presence of a minor in a healthcare setting makes it easy to initiate treatment and
arrange for rapid hospitalisation and appropriate protection, if necessary.

e Resources

A UAPED also has a role in providing local professionals with assistance in identifying
and diagnosing situations of suspected violence outside of ongoing legal proceedings.
The UAPED can provide advice and support to any healthcare professional on any
issue related to the care pathway of a minor who is a victim of violence or suspected
of being a victim. It carries out this task in conjunction with the regional "child in danger”
referral team (measure 7 of the Plan to Combat Violence against Children "paediatric
referral teams"). It relies on the use of diagnostic protocols and assessment guidelines
in line with best practice recommendations. The UAPED is therefore a local multi-
professional resource team for professionals confronted with suspicions or revelations
of violence, in hospitals and also in particular for private healthcare professionals. It
can provide diagnosis, advice, first aid (somatic and psychic) and refer patients for
further care in conjunction with other healthcare professionals, possibly within the
same department or hospital centre. It compiles or assists in compiling information of
concern and reports. She works closely with institutions involved in child protection,
particularly the county council's child protection referral doctor and the CRIP unit at the
county level. This "resources" component also includes training courses provided by
the UAPED or in which it participates, where appropriate, to raise awareness among
professionals dealing with violence against minors in the region. If necessary, the
UAPED team can travel at the request of a professional or as part of a specific
partnership (e.g. for training courses in conjunction with the child protection referral
doctor).

Target audience
e Minors concerned by UAPED

UAPED welcomes minors, whether emancipated or not, when they are suspected of
being victims of violence or exposed to violence (e.g. co-victims of violence committed
within the couple). The minor is referred to the UAPED:

e By a healthcare professional, in the event of suspected violence or a proven
situation of violence;
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e By the judicial authorities or investigating services involved, as part of a medico-
legal process.

When a minor has not been referred to the UAPED by the judicial authorities and the
UAPED team confirms that they are presumed to be at risk, their situation must
nevertheless give rise to a report of concern addressed to the CRIP or a report
addressed to the public prosecutor so that, an investigation can be opened if
necessary.

¢ Minors concerned by the hearing room within the UAPED

The decision to use the UAPED hearing room, attached to the court in whose
jurisdiction the investigation or inquiry is being conducted or in whose jurisdiction the
minor is domiciled, is the responsibility of the judicial authority or the investigating
services involved. It may concern all minors, regardless of age or emancipation, who
are victims of one or more of the offences provided for in Article 706-47 of the CCP,
violence as provided for in Articles 222-9 et seq. of the Criminal Code, deprivation or
neglect as defined in Articles 227-1 and 227-2 and 227-15 to 227-17 of the Criminal
Code. More broadly, all minors who are victims of or exposed to events likely to cause
significant trauma or who are in a situation of danger within the meaning of Article 375
of the Civil Code may be interviewed or heard by the investigating services at the
UAPED and be welcomed there. Minors who are victims of one of the offences
mentioned in Article 706-47 of the CPP and whose interview must be recorded on
audiovisual media, in accordance with Article 706-52, are given priority for interviews
at the UAPED, without prejudice to the provisions of Articles 39-3 and 40 of the CPP.

Operating procedures

Where a doctor specialising in child abuse or a team specialising in child abuse is
already in place within the healthcare establishment prior to the creation of the UAPED,
the UAPED shall operate on the basis of this existing structure. Regardless of how the
minor victim enters the unit (diagnosis, care, identification, request for a forensic
examination), it is a single location where various professionals pool their expertise to
serve the minor. As far as possible, the various examinations therefore take place at
the UAPED or in the immediate vicinity, as close as possible to the hearing, if
applicable. Where this has not yet been established, UAPED staff initiate the
organisation of care for the child following the offences suffered, in systematic
conjunction with the minor's standard medical follow-up. To do this, they work in close
partnership with other child and adolescent health professionals in the area.
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Agreements are drawn up and referral protocols are formalised as necessary. Within
the unit, the minor victim is always welcomed by a dedicated professional, known as a
"welcoming person”, whose role is to show them around the premises, explain how the
UAPED works and outline the process they will go through according to their needs,
including, where applicable, interviews and forensic medical examinations. The
receptionist also coordinates the healthcare and legal professionals involved, to ensure
that the care provided within the UAPED is smooth and tailored to the minor's needs and
situation. If minors who are referred to the UAPED for assessment by healthcare
professionals are subsequently interviewed, the unit meets their healthcare needs and
provides a support network. The support provided by the receptionist in particular acts
as a "common thread" that ensures the minor receives the best possible support. The
receptionist is also responsible for welcoming accompanying persons. If the UAPED
team finds that the parents need support, particularly psychological support, they
ensure that this is organised. In the context of legal proceedings, the minor is brought
to the unit by the investigating service (national police or gendarmerie) on the
instructions of the public prosecutor or investigating judge, depending on the
procedural framework (flagrante delicto or preliminary investigation, preparatory
investigation). They may also be brought by their legal representative, a person of their
choice or the ad hoc administrator appointed pursuant to Article 706-50 of the CPP.
The procedures for accompanying the minor victim at all stages of the criminal
proceedings are defined by Article 706-53 of the CPP: the minor victim may, at his or
her request, be accompanied by his or her legal representative and, where applicable,
by an adult of his or her choice, unless an ad hoc administrator has been appointed or
unless the judicial authority has decided otherwise, giving reasons. The interview takes
place in a room set aside for this purpose. It is conducted by investigators who are
specifically trained in interviewing child or adolescent victims, for example using the
protocol of the National Institute of Child Health and Human Development (NICHD), in
accordance with the procedures detailed in the second part of the protocol. The
investigator conducts the interview without the presence of hospital staff. The interview
may be conducted, upon decision of the public prosecutor or the investigating judge, if
necessary, at the request of the minor or their legal representative, in the presence of
a psychologist or a doctor specialising in children, or a member of the minor's family or
the ad hoc administrator appointed pursuant to Article 706-50 of the CPP, or a person
appointed by the juvenile court judge. This support serves two purposes:

e To reassure the child, who may express the need to be accompanied by a
trusted person during their interview with the investigating authorities;
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e To assist investigators in conducting the interview, as the third party may
suggest when it would be appropriate to suspend the interview or use another
questioning technique, while strictly respecting the prerogatives and powers of
the investigators in charge of the interview.

Once the hearing is over, the minor is once again taken into the care of UAPED staff
in accordance with the unit's own operating protocol, which is established in advance
and specified in the second part of the protocol. This includes taking into account any
necessary forensic medical examinations, as well as any recommendations on the
follow-up action to be taken and the necessary care arrangements for the minor. All of
these elements are systematically explained to the minor and, where applicable, to
their legal representatives.

Operating conditions
Skills of the staff involved

In view of its missions, UAPED staff are specifically trained in the development and
specific health issues of children and adolescents, as well as in the identification and
management of violence and abuse in children and adolescents. The activities of the
UAPED must be supervised by a coordinating doctor from the unit, who is responsible
for the care pathway and acts as a point of contact for cases of violence against
children within the establishment. A UAPED shall consist of, at a minimum,
paediatrician or child psychiatrist medical time (as a guide: 0.5 full-time equivalent
(FTE) including unit coordination), nursing time (preferably a paediatric nurse) and
psychologist time. In addition, the following medical skills will be systematically
implemented within the UAPED, whether they are directly attached to the unit or
provided through an agreement with another hospital department:

e Paediatrics;
e Child psychiatry;
e Forensic medicine.

The joint and coordinated presence of specialities such as paediatrics, child psychiatry
and forensic medicine enables these different specialities to develop their skills in the
service of minors and to adapt their responses, thus avoiding further trauma from
interventions and ensuring an appropriate judicial response, both in civil and criminal
matters. Any other medical speciality must be able to be mobilised quickly by the team
if there is a need for assessment of care or treatment, also calling on "rare" medical
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specialities via the regional referral team if necessary, depending on the minor's needs.
The unit's staff will take particular care to establish strong and trusting partnerships with
local child psychiatry teams and any branches of the regional psychotrauma centre in the
area that may be involved in the long-term psychological follow-up of the minor. The role
of receptionist within the UAPED will preferably be filled by a paediatric nurse or
psychologist. The presence of a social worker is also strongly recommended in order
to foster inter-institutional links and facilitate the provision of support to child victims
and their carers (families, guardians, etc.). Similarly, with a view to supporting families
during the hearing and any medical examinations, it is possible to arrange for a victim
support association to provide legal and social assistance and support to families who
request it. Secretarial support must be provided, in particular to ensure the smooth
running of the interview room in conjunction with the investigation services. The
UAPED develops the partnerships necessary to provide care tailored to the child's
needs, including social, legal (e.g. with the local bar association to identify lawyers
specialising in minors and child victims) and educational care. The UAPED will also
ensure that its interventions are coordinated with the support systems for women
victims of violence in situations of domestic violence involving children who are victims
or exposed to violence, in particular hospital facilities, and will ensure that links are
established with those working in police stations and gendarmerie (psychologists, social
workers in police stations and gendarmerie, victim support associations) and local
victim support associations specialising in domestic violence. In order to support
UAPED professionals in their work, it is recommended that they receive support in a
form to be defined based on the team's needs and expectations (e.g. analysis of
professional practices, feedback, supervision, etc.). The regional reference team can
be a resource to help identify support options for UAPEDs and will organise an annual
event for UAPEDs in its region to share professional practices.

The hearing room

In order to host judicial hearings, the UAPED must have a room measuring 12 to 20
m? dedicated to this activity. The room must allow the minor to speak in a safe
environment that is conducive to the smooth running of a hearing. Technical equipment
suitable for recording the hearing must be installed in an adjoining room, known as the
"technical room". The team in charge of the UAPED, in conjunction with the
investigators, shall consider a layout and equipment for the room that are compatible
with the requirements of the investigation and the needs/condition of the minor. The
UAPED must be located in a paediatric, paediatric emergency or child psychiatry
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department. If, in exceptional circumstances, all or part of the UAPED, and in particular
the interview room, cannot be located in one of these departments, it is essential to
ensure that the premises are suitably equipped to accommodate children and
adolescents and that there is a specific circulation route for minors within the hospital.
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