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Poccusa: Heobxoanmo npekpaTuTb HapyLleHue npaB AeTen-
MHBaNMAoB B CUCTEME YroJsIOBHOIro npaBocyAaus

CerogHsa EBponerickuin cyg no npaBamM YyenoBeka BblHEC pelueHune no aeny “bnoxmH
npotmB Poccun”, B KOTOPOM BbINO YCTaHOBIEHO, YTO pebeHoK ¢ hmandecknmm
HapyLEeHNSIMN N CUHOPOMOM AeduunTa BHAMAHNS U TMNePaKkTUBHOCTM Oblfl HE3aKOHHO
nuweH ceoboabl 1 cogepxarnca B 6ecyenoBeyHbIX YCOBUSIX B CUCTEME YrOSIOBHOIO
npasocyaus B Poccum.

B 2005 rogy nonuuma apectosana 12-netHero /iBaHa 3a BbIMoratenscTBo. bes
NPUCYTCTBUSA AOBEPEHHbIX B3POCHbIX UM aABoKaTa, COTPYAHUKN NOAMUUK OKasanm
AasneHuve Ha ViBaHa v 3actaBunu ero nognucatb NpuUsHaHue, yBepsisi, YTo OH ByaeT
ocBoboXaeH. HecMoTpsa Ha TO, YTO OH OblN CAMLWKOM MarneHbKUM, YTOObl HECTU
YrONOBHYO OTBETCTBEHHOCTb, BaH Obln HanpaBneH Ha TpuauaTb HEW B LEHTP
3aKnYeHns ans HecoBepLUeHHoNeTHMX. B kadecTBe ocHOBaHWA cyabs yKasars, Y4To OH
"He ycBouI ypok".

Ctpacbyprckuii cya npusHan, 4to MBaH "6bin BbIHYXXOEH NPOBOAUTL LIENbIA AEHL B
OonbLUOM NYyCTOM KOMHaTe, KoTopas He umena mMebenu nnn cnopTMBHOIO MHBEHTaps", B
KOoTopon Obinun eLe ceMb apyrmx nogpoctkoB. ObpasoBaTenbHasi nporpamma He
COOTBETCTBOBAsia HauMoHarnbHbIM CTaHaapTam y4ebHbix nporpaMmm. OH He umen
AOCTyna K Hagnexawemy MmeguumMHckoMy obcnyxusaHuto. Mo npuynHe cBoen
nHBanugHocTtn ViBaHy TpeboBanock 4acTo ucnonb3oBaTtb TyaneT. Haxogsach B
3aKIIKOYEHNN, KOrga OH NoNpocus, 4Tobbl eMy OTNYCTUAM B TyaneT, OXPaHHMKM
Hakasanwu ero, 3actaBuB genatb y6opky. Ero BelHyaunu xxgatb, noka apyrue
3agepXxaHHble He 3axX0THaT NonTu B TyaneT. lNocne ocBoboXaeHUst 3-No4 CTPaXxu, OH
nposen Tpu Hegenu B 60nbHULE U3-3a yXyaLlweHus 300poBbs. OTCyTCTBUE ageKBaTHOM
MeAMLMHCKOM nomMoLLm Bb1ro npuaHaHo Cyaom xecTtokum obpalleHnem ¢ pebeHKom BO
BPEMS €ro 3agepxaHusi.

Cya Takke ycTaHOBWII, YTO VIBaHy Takke He ganuv npucyTcTBoBaTh U ahdEKTUBHO
y4yacTBOBaTb B CNyLUaHUsSIX B CBOEM COOCTBEHHOM Aene. OTo TakkKe He NO3BONnUN
caernarb ero orekyHy, U OH He Mer BO3MOXXHOCTW NPOBECTU NePEeKPeCTHLIN JOMpoc
ceugetenen. ATo obbIYHAA NpakTMKa B POCCUMNCKOM CUCTEME NPABOCYAMS B TAKMX



cnywanusx. Mbl npu3biBaeM pOCCUMINCKOE NPaBUTENBCTBO HEMEOIEHHO NOMNOXUTb
KOHeL, CUCTEMHOWN NPaKTUKN UCKINIOYEeHNs Noael U3 cyaebHbIX NpoLEeccos,
3aTparvBatoLLMX UX NpaBa U NPUHATbL 3akoHoAaTerNbHbIE Mepbl AN obecneyeHns Toro,
4TOObI A4E€TW C HApYLUEHUSIMU UHTENNEKTa MO 3pPEKTUBHO y4acTBOBATL B
paccMOTPeHUn Aena npy HanMunm HeobxoauMo NoaaepPKKU.

Meuxmnatpudeckun npasosawnTHeIn LeHTp (MDAC) aBnaeTca mexayHapoHOM
npaBo3alLUTHOM OpraHu3aumen, KoTopasa npeacrasuna "BMeLlaTenbCTBO TPeTbeN
CTOPOHBI", 4TOBbI NOMoYb CTpacbyprckomy cyay B pacCMOTpPEHUM Aena.
NcnonuutenbHbii aupektop MDAC, a-p Onueep Jlbtonc ckasan:

"ObpaLlleHue ¢ ndbiMm pebeHKoM - 0COBEHHO C peBEHKOM C MHBANUOHOCTLIO -
TakMM yXacHbiM 06pa3oM MokasbiBaeT ONacHOCTb NULEeHUs geten cBoboabl.
MpaBuTeNbLCTBA OOMKHBLI paAnKanbHO COKpaTUTb Coaep)KaHue aeTen nog
CcTpaxken, 1 noka atoro He npousonget MDAC npusbiBaeT poccumnckoe
npaBuTENbCTBO 0becnevnTb, YTObbl AeTSM NpeaoCTaBNaAnn agBoKaToB,
3almLLaloLLmMX NX MHTEPECHI, a Takke obecneynBanu nx acpdekTnBHoe yyactme
Ha BCeX CTaausixX yronoBHOro npotecca. NMNpaBnuTenbLCTBO JOMMKHO NPUHATD
CPOYHble Mepbl ANnsa obecneveHns Toro, YTodbl eTn, HaxoasLwmecs B
3akno4veHnn, obecneymBanncb MeANLMHCKON MOMOLLLIO B COOTBETCTBUN C
MeXayHapoaHbIM MpaBOM NpaB Yenoseka ".

KOpugmnyeckmnn gupektop MDAC, OHH Kamnbenn, npuBeTcTBoBasna pelleHme, OTMeTUB,
"OAnH MUNIIMOH AeTen BO BCEM MUpPE NULLEHbI cBOBOAbI MO NPUYNHE KOHMNUKTa
C 3aKOHOM. MccrnepoBaHns NOKasbiBakOT, YTO AETU, CTpadatoLme NCMxm4eckumm
paccTpoUCTBaMu, YacTo He 3HaKT O CBOMX 3aKOHHbIX NpaBax. Cuctemol
npaBoCyauns OOMKHbI 06ecneynTb Hanmyne COOTBETCTBYIOLLUMX rapaHTUn Ha BCEX
CTaausixX OCyLLEeCTBIEHMS NpaBOCyaus - paccrnenoBaHus, cyaebHoro
pasbupaTtenbCcTBa U coaep)XaHUs NOA CTpaXKen - B Lensx 3almTbl Ux npas
Yyenoseka ".

MpumevyaHnsa ansa penakTopoB:

KonTakt ana npeccol: Onusep Jlbtonc, ncnonHutensHbin gupektop MDAC (JToHaoH)
MOOUMbHLIN TenedoH +44 7769 344 102.

CerogHswHee peweHne bonblion nanatel cyaa: http://hudoc.echr.coe.int/eng?i=001-
161822
Pewenune nanatel 2013 roga: http://hudoc.echr.coe.int/eng?i=001-128047


http://www.mdac.org/sites/mdac.info/files/mdac_intervention_blokhin_11.07.2014.pdf

B kauectBe TpeTben ctopoHbl, MDAC 6bin npeactaeneH agsokatamu Paul Bowen QC
(Brick Court Chambers), Caoilfhionn Gallagher n Louise Price (Doughty Street
Chambers).

Bblﬂ,ep)KKVl N3 cerogHALHero peweHnd bonblwon nanarbl:

"Bnactu Bceraa AomKHbl PyKOBOACTBOBATLCA HaUNy4YLLMMN MHTEpecammn pebeHka, n
pebeHKy JoImKeH OblTb rapaHTMpPOBaH Haanexawmn MeaMUmMHCKUIA yxoa 1 3awmTa.
Bonee Toro, ecnu Bnactu paccmaTpuearoT BO3MOXHOCTb NuLeHns pebeHka ceoboapl,
AOIKHa ObITb NpoBeJeHa MeAMUMHCKas OLeHKa COCTOSIHUS 300poBbs pebeHka, YTobbI
onpenernuTb, MOXET M OH OblTb MOMELLEH B LEHTP OS5 HECOBEPLUEHHONETHMX
3aKno4eHHbIX. "(n. 138)

"[...] TOT dpakT, 4TO OH BbIN rocNNTanNU3MpPoOBaH Ha CrieayrLW M AeHb Nocne ero
0CBOBOXAEHNSA, N coaepKarncs B NcuxmaTpudeckon 6onbHMULE B TeYEHNE NoYTU Tpex
Hefernb, ykasblBaeT, YTO OH He Nony4Ynsn Heobxoammoe fiedeHne no NoBoady CBOEro
COCTOSHUS B LEeHTPEe BPEMEHHOro coaepXaHung. 3asaBuTtenb, Taknm obpasom,
npegoctasun Cyay AokasaTtenbcTBa 06 OTCYTCTBMM aieKBaTHOrO MeAULNHCKOMO
neyenus. [...] Cya npmxoguT K BbIBOAY O TOM, YTO [MpaBuTenbLCTBO HE CMOIMO nokasatb,
4YTO 3aABUTESNb NOSTYYM MEANLMUHCKYIO NOMOLLb, HEOBXOAMMYIO B €r0 COCTOSHUN BO
BpeMsi ero npebbiBaHns B LLEHTPE BPEMEHHOIO CoAepXXaHus, rae OH Haxoauncs B
TeyeHue TpuauaTtu aHen 6e3 npaBa ero NoKMA4aThb U NOMHOCTLIO NOL4 KOHTPOMEM U
OTBETCTBEHHOCTbLIO NepcoHana B ueHTpe. B aTux ycnoBmuax Bractu b1 ob6a3aHbl
3awmaTb AOCTOMHCTBO M Brarononyyune 3asBuUTens, N HeCyT OTBETCTBEHHOCTb B
cooTBeTCcTBUM ¢ KOHBEHUMEN 3a TO obpalleHune, KoTopoMy oH noaseprcs [...]. "(n. 146)

Takum obpasom, Cyg ybexaeH, YTo AomKHbI ObITb NPeayCcMOTPEHbI Haanexawme
npoueccyanbHble rapaHTUn ANA 3alnTbl HAUIYYLWNX MHTEPECOB 1 Bnaronony4vns
pebeHka, B 0cObeHHOCTU Korga ero ceoboga HaxoauTcs nog yrposon. MNMpusHatb
obpaTHoe 03Ha4yano Obl 4ONYCTUTL BO3MOXHOCTb MEHEEe BbIrOAHOI0 NOSTOXEHMUS
pebeHKka N0 CpaBHEHWUIO CO B3POCIbIMU B TaKOW e cuTyauuun. B cBssun ¢ atum, getam ¢
OrpaHN4YeHHbIMWU BO3MOXHOCTSIMU MOTYT NoTpeboBaTbCa AONONTHUTENbHbIE rapaHTUK
ans obecneveHuns Toro, YTobbl OHM ObINM AOCTAaTOYHO 3alumLLeHbl. Cyn xoTen Obl
OTMETUTb, YTO 3TO HE O3HAYaAET, OAHAKO, YTO AETWN OOMMKHbI ObITb Y4aCTHUKAMM
NOJSTHOLIEHHOrO YrofioBHOIO Npouecca; Ux npaBa AoSKHbl ObITb rapaHTUpPOBaHbI
coobpa3Ho BO3pacTy U B COOTBETCTBUM C MEXAYHAPOAHbIMU CTaHOApTaMu, B
YacTHocTun, KoHBeHUun o npasax pebeHka. (n. 219)



