
meurveoba da

meurveobis kanonis da

adamianis
uflebebi
saqarTveloSi

politikis analizi



We respect the privacy of our clients, 
so we have chosen models, not clients, to appear in these photographs.

MDAC advances human rights.

I was under guardianship for twenty years.  
I wasn’t allowed to use my own money, 
or decide where to live. I wasn’t even 
allowed to work or vote. I wanted to 
make my own decisions.



fsiqikuri uunarobis dacvis centri

meurveoba da adamianis uflebebi
 saqarTveloSi

meurveobis kanonis da politikis analizi

2007



m
e

n
ta

l 
d

is
a

b
il

it
y

 a
d

v
o

c
a

c
y

 c
e

n
te

r

�

Copyright © Mental Disability Advocacy Center, 2007
All rights reserved.

ISBN: 978-963-87607-7-7

This report is available in English and Georgian from MDAC’s website:  
www.mdac.info.

Mental Disability Advocacy Center (MDAC)
Rákóczi út 27/B 
1088 Budapest 
Hungary
Telephone: +36 1 413 27 30 
Fax: +36 1 413 27 39 
Email: mdac@mdac.info 
Website: www.mdac.info

The research and publication of this report was made possible through the generous  
financial contributions of

The Sigrid Rausing Trust 
and
In-kind contributions
from the Council of Europe

The opinions expressed in this document are the opinions of the authors and may not 
reflect the opinions of the donors. Responsibility for the information contained therein lies 
solely with MDAC. The donors take no responsibility for the content and for any use that 
may be made of the information contained therein.



meu
r
veo

b
a
 
d
a
 
a
d
a
mi

a
n
i
s
 
u
f
l

eb
eb

i
 
s
a
qa

r
T
vel

o
S
i

�

Contents

aRmasrulebeli reziume...................................................................................................................5

rekomendaciebi.............................................................................................................................................8

1. Sesavali......................................................................................................................................................... 11

	 1.1		 meurveoba.......................................................................................................................................... 11

	 1.2		 meurveobis gamokvleva...................................................................................................14

	 1.3		 aRiarebebi........................................................................................................................................15

	 1.4		 meTodi..................................................................................................................................................16

			   1.4.1 pirveli etapi: kanonmdeblobis mimoxilva ...........................16

			   1.4.2 meore etapi: cnobebis Segroveba sferodan .........................16

	 1.5		 indikatorebi meurveobis adamianis uflebebze 

			   dafuZnebuli Sefasebis ............................................................................................... 17

2.	Gmeurveobis kanoni da politika saqarTveloSi ....................................19

	 2.1		 Sesavali.............................................................................................................................................19

	 2.2	 saqarTvelos demografiuli da socialuri peizaJi ........... 20	

	 2.3		 saqarTvelos sakanonmdeblo sistema......................................................... 21

	 2.4	 meurveobis kanoni saqarTveloSi ................................................................... 21

	 2.5		 saqarTvelos meurveobis procesi .................................................................23

	 2.6	 saqarTvelos kanonmdeblobis adamian uflebebis 

			   safuZvlebze Sefaseba ................................................................................................... 26

			   2.6.1	principebi romelic aRiniSneba sakanonmdeblo 

					     CarCoSi (indikatori 1) ...................................................................................... 26

			   2.6.2 proceduruli uflebebi meurveobis procesis dros 

					     (indokatorebi 2-7)......................................................................................................28

			   2.6.3 mtkicebulebebis xarisxi, romelic waredgineba 

					     sasamarTlos qmedunarianobis dadgenis saqmeebis 

					     ganxilvisas. (indikatorebi 8-12)..............................................................39

			   2.6.4 mowifulis uflebebi meurveobis dadgenis Semdeg 

					     (indikatori 13-17) ...................................................................................................... 46

			   2.6.5 meurvis movaleobebi imis Semdeg rac meurveoba 

					     dadginda (indikatorebi 18-25) ...................................................................56

			   2.6.6	meurveobis aucilebloba da alternativebi 

					     (indikatorebi 26-29) ................................................................................................67

Anne

danarTi a: terminebis sityvari...........................................................................................73

danarTi b: indikatorebis Semajamebeli cxrili..........................................76

DD



m
e

n
ta

l 
d

is
a

b
il

it
y

 a
d

v
o

c
a

c
y

 c
e

n
te

r

�



meu
r
veo

b
a
 
d
a
 
a
d
a
mi

a
n
i
s
 
u
f
l

eb
eb

i
 
s
a
qa

r
T
vel

o
S
i

�

aRmasrulebeli reziume

 E

es angariSi, aris pirveli amgvari naSromi, romelic ixedeba, 

meurveuobasTan dakavSirebuli kanonebis siRrmeSi. angariSi 

gvZlevs imis gagebis saSualebas Tu ra zegavlena aqvs kanon-

mdeblobas meurveobis procesze. magram Mmdac-s ar mieca Sesa-

Zlebloba rom Seeswavla da gaego kanonebis praqtikuli Ses-

ruleba. amis mizezi aris Zalian martivi: konfidencialurobis 

safuZvelze uari iqna naTqvami, arsebiTi informaciis wyaroe-

bze. Sedegad es angariSi gvTavazobs mxolod gamWriaxobas, ma-

gram amavdroulad es aris mniSvnelovani, sruli gageba imis Tu 

rogor muSaobs sameurveo procesi. 

miuxedevad imisa rom saqarTvelos kanondebloba Siecavs pozi-

tiur elementebs rogoricaa kanoni qmeduunaro pirebis social-

ur dacvaze,� romelic uzrunvelyofs meurveobis qveS moTavse-

bul pirebisTvis uflebas iqnen dasaqmebuli nebismier iuridiul 

pirSi da romelic krZalavs dasaqmebaze uaris Tqmas SezRuduli 

qmedunarianobis safuZvelze, amavdroulad faqtia rom jerac bev-

ria gasakeTebeli am dargSi imisaTvis rom kanonebi saerTaSoriso 

standartebs Seesabamebodes. es standartebi da saqarTvelos mier 

maTi sakanonmdeblo da praqtikuli dacva, aris ar angariSis mTa-

vari fokusi.LsaqarTvelos mTavrobis, iuridiuli da moraluri 

imperativebi, rom Secvalos qveynis meurveobasTan dakavSirebu-

li kanonebi, aris warmodgenili am angarsSi, angariSi aris gan-

sakuTrebulad drouli imis gaTvaliswinebiT rom axlaxan iqna 

miRebuli gaeros konvencia romelic Seexeba uunaro adamianebis 

uflebebs� es konvencia moiTxovs paradigmis gadaadgilebas ufro 

humanur modelze romelSic mxardaWera da daxmareba aris uzrun-

velyofili, magram romelSic amavdroulad iuridiuli uflebebi 

darCeba xeluxlebeli. 

angariSi gvTavazobs meurveobasTan dakavSirebuli saSinao 

kanonmdeblobis analizs, es kanonebi iqneba ganxiluli adamianis 

uflebibis standartebis linzebiT. kanonkmdebloba ar aris erTiani 

kodificirebuli formis saxiT, igi aris gafantuli sxvadasxva 

statutebSi da regulirebebSi. angariSi ikvlevs, Tu ramdenad 

adekvaturi dacvis meqanizmebi aris miniWebuli am kanonebis mier, 

�	 Tavi V, muxli 21. 
�	 konvencia qmeduunaro pirebis uflebebze, miRebuli gaeros generaluri 

asambleis mier, 6 Dekemberi 2006 dekemberi 2006, ref m/61/611, 12 m.
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dacvis meqanizmebma unda uzrunvelyos iseTi sakanonmdeblo 

sistema romelic mTlianad pativs svems saerTaSoriso adamianis 

uflebebis standartebs. 

am kvlevis Sedegebi migvaniSnebs rom miuxedabad imisa rom 

saqarTvelos konstitucia uzrunvelyofs ZiriTadaTi ada-

mianis uflebibs pativiscemas, es principebi iSviaTad aris 

naxsenebi, gansakuTrebulad xalxis mimarT visac gaaCnia in-

teleqtualuri an fsiqo-socialuri (fsiqikuri jamrTeloba) 

uunaroba. Semdgom, sakanonmdeblo sisusteebis seriam Sede -

gad moitana is rom kanonebs gaaCnia bevri nakli. es sisusTee -

bi aris asaxuli TviT procesis praqtikaSi. marTlac, angari-

Sis mTavar Sedegebma gamoaaSkarava rom saqarTvelo Tavs ver 

arTmevs, mis movaleobas rom daicvas im adamianebis uflebebi 

romlebis meurveobis qveS imyofebian, migvaniSneb rom sas-

wrafod saWiroa Catardes Sesabamisi reformebi. am daskvnebi -

dan yvelaze mniSvnelovani arian: 

rogorc Sefasda, saqarTveloSi 23.000 mowifuls aqvs CamorT-

meuli qmedunarianoba. 

es pirebi arian plenaruli (yvelafris momcveli) meurveobis 

qveS. isini eqvemdebarebian, maTi adamianis uflebebis TviTne-

bur da avtomatiur, CamorTmevas. Ees moicavs maTi sakuTrebis, 

ojaxuri cxovrebis, daqorwinebis, xmis micemis da sasamarT-

los xelmisawvdomobis uflebis CamorTmevas. Tundac rom ar 

xdebodes garkveuli uflebebis specialurad CamorTmeva, pro-

ceduruli unarianobis nakleboba Sedegad iwvevs, uunarobas 

rom ganxorcieldes es uflebebi. 

meurveoba aris saqarTveloSi erTaderTi pasuxi im pirebi-

sTvis vinc saWiroebs daxmarebas rom miiRos gadawyvetile-

bebi. sxva alternativebi, iseTi rogoricaa mxardaWerili an 

damxmare gadawyvetilebis gakeTeba (sadac vinme uwevs dax-

marebas struqturulad dagegmili gziT, winaswari direq-

tivebi (sadac mowifuli akonkretebs mis survilebs, momaval 

funqcionaluri qmeduunarobis SemTxvevaSi) anda advokatis 

uflebamosileba (sadac mowifuli akonkretebs pirovnebas 

romelic miiRebs gadawyvetilebebs mis magivrad funqciona-

luri qmedunarianobis dakargvis SemTxvevaSi) jerjerobiT 

xelmiuwvdomelia.

mowifuls, meurveobis procesis dros, xeli ar miuwvdeba 

adekvatur iuridiul rCevaze da warmomadgenlobaze romelic 

daexmareba mas unarianobis CamorTmevis procesSi. 








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am daskvnebze dafuZnebiT, mdas-si rekomendacias uwevs saqarTve-

los mTavrobas rom Secvalos kanonebi romelic zegavlenas 

axdens meurveobaze. es angariSi awesebs principuli rekomenda-

ciebis serias romlebic specialurad iqna Seqmnili imisTvis rom 

gaaumjobesos meurveobis kanonebi da praqtika, da Sesabamisad 

miaRwios ukeTes pativiscemas uunaro pirebis adamianis uflebis 

dacvis mimarT saqarTveloSi. mdac-si specifikurad aCqarebs mTa-

vrobas rom gamoimuSavos nacionaluri uunarobis politika da 

agreTve axalisebs mas rom Seasrulos reformebis procesi im 

gziT romelic aqtiurad CarTavs da pativs scems inteleqtualad 

da fsiqo-socialurad (fsiqikuri jamrTeloba) uunaro pirebs, 

da aseve maT lokalur da nacionalur organizaciebs. 
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rekomendaciebi 

es angariSi migvaniSnebs rom saqarTvelos kanoni meurveobaze da 

misi praqtikuli gamoyeneba, ver aRwevs ZiriTad adamianis uflebebis 

saerTaSoriso samarTlis moTxovnebs. amis naTeli qveteqsti aris is 

rom SesaZlebelia, 23,000-ze meti adamianis cxovrebis mniSvnelovani 

gaumjobeseba. Ees SeiZleba ganxorcieldes mxolod im SemTxvevaSi 

Tu xelisufleba ganagrZobs sakanonmdeblo niadagis reformacias 

da mxars dauWers maT vinc monawileobas miiRebs am reformebis 

ganxorcielebaSi. 

indikatorebi romlebsac qvemoT mivmarTavT (da naCvenebia 

frCxilebSi), aris ZiriTadi 29 maCvenebeli romelic saWiroa imisTvis 

rom iseTi meurveobis sistema Seiqmnas romelic daemorCileba 

adamianis uflebebs. isini aq mocemulia imisaTvis rom mimarTos 

mkiTxveli maTi ufro detaluri alazisken, romelic mocemulia 

am angariSis mTavar seqciaSi. Mmdac-si rekondirebs Semdgoms:

1. meurveobis alternatives uzrunvelyofas: saqarTvelos mTav-

robam unda gamoiyenos ywelaze naklebad SemzRudveli al-

ternativebi, romelic xels uwyobs damoukideblobas da 

agreTve icavs mowifuls Semdegnairad: 

qmnis damxmare gadawyvetilebis-miRebis samsaxurs. 

aseTi samsaxuri unda dafuZnebuli iyos Semdeg ZiriTad 

principebze: 

mowifuli inarCunebs srul qmedunarianobas amavdroulad 

igi iRebs momsaxurebaos damxmare pirovnebisgan/

qselisgan.

damxmare pirovneba/qseli ar unda iqnes daniSnuli 

mowifulis Tanxmobis gareSe.

mowifuli da damxmare pirovnebis/qselis Soris unda 

arsebobdes ndobaze agebuli kavSiri. sasamarTlom ar 

unda Seqmnas es kavSiri, mxolod unda aRiaros igi. 

damxmare pirovneba/qseli ar unda moqmedebdes mowifulis 

saxeliT garda im SemTxvevebisa rodesac sfecialurad 

miiRo aseTi instruqcia, magram es unda Semoifarglos 

daxmarebiT da mxardaWeriT gadawyvetilebis miRebaSi da 

mis gadacemaSi. 

unda arsebobdes iseTi damcavi meqanizmebi romlebic daicavs 

mowifuls borotad gamoyenebasa da eqspluataciisgan. 



–

–

–

–
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uzrunvelyofils uflebas rom Seiqnmas savaldebulo 
winaswari direqtivebi (sadac mowifuli akonkretebs 
mis survilebs, momaval funqcionaluri qmeduunarobis 
SemTxvevaSi) aseve advokatis uflebamosileba (sadac mowifuli 
akonkretebs pirovnebas romelic miiRebs gadawyvetilebebs 
mis magivrad funqcionaluri qmedunarianobis dakargvis 
SemTxvevaSi). indikatori 26. 
gauqmndes plenaruli meurveoba. indikatori 20 da 27. 
meurveoba iqnes gamoyenebuli rogorc ukanaskneli saSualeba. 
indikatori 26. 

2.	 maqsimalurad gaizardos autonomia: saqarTvelos xelisuflebam 
unda Semdegnairad uzrunvelyos rom mowifuls, romelic 
meurveobis QqveS iqna moTavsebuli, SeunarCundes ufleba rom 
miiRos gadawyvetilebebi, cxovrebis yvela im sferoSi sadac 
mas SenarCunebli aqvs fuqcionaluri unari: 

moixnas automatiuri akrZalva, meurveobis qveS moTavsebul 
mowifulebze rom isargeblon iseTi fundamentaluri 
uflebebiT rogoric aris: sakuTrebis ufleba, daqorwinebis 
ufleba da xmis micemis ufleba. indikatorebi 13, 14, 15, 16. 
meurve daavaldebulos, rom moZebnos yvelaze naklebad 
SemzRudavi cxovrebis pirobebi. indikatori 21. 

3. gaaumjobesos procedurebi: saqarTvelos mTavrobam unda 
SemoiRos Semdegi garantiebi, rom uzrunvelyos mowifulis 
ufleba sruli da azriani monawileobis meurveobis procesSi, 
procesis dasawyisidan Mmanamde sanam mowifuli imyofeba 
meurveobis qveS:

 
uzrunvelyos saxemwifos mier dafinansebuli samarTvelbrivi 
warmomadgenloba, mTeli meurveobis procedures dros, 
gasaCivrebis proceduris CaTvliT. Kkanonma unda mianiWos 
regularuli samarTlebrivi warmomadgenlobis unfleba 
meurveobis saqmeebSi, romelsac iseTi minimaluri standarti 
mainc eqneba rogoric uzrunvelyofilia samarTlis sxva 
dargebSi. indikatori. 
SemoiRos wvrTna adokatebisTvis romelic moicavs 
meurveobis procesis praqtikul aspeqtebs da SesTavazos 
specialur wvrTnas Tu rogor warmoadginon klientebi 
romelTa funqcionaluri unari SieZleba iqnes Semcirebuli. 
indikatori. 
mosTxovos meurves rom regularulad moinaxos mowifuli 
romlis meurvedac igi dainiSna da ganixilos masTan 
mniSvnelovani sakiTxebi. Tuki mowufuls ar SeuZlia gamoxatos 

sakuTari survilebi, meurve unda iyos valdebuli rom 














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miiRos gadawyvetilebebi da Caiweros es gadawyvetilebebi, 
mowifulis wina survilebis gaTvaliswinebiT da mowifulis 
rwmenebis sistemis da cxovrebis istoriis mixedviT. 
indikatori 23. 
gaasworos kanonSi arsebuli xarvezebi, romlebic uflebas 
iZleva rom mowifuli iqnes dakavebuli misi qmeduunarobis 
dasadgenad. indikatori 5. 

4.	 aaridos borotad gamoyeneba: saqarTvelos mTavrobam Semdegi 
meTodebiT unda airidos meurveobis UurTierTobis borotad 
gamoyenebis SesaZleblobebi: 

mkafiod akrZalos meurved daniSvna iseTi piris romesac aqvs 
interesTa konfliqti mowifulTan. indikatori 11. 
daadginos qmedunarianobis Sefasebis obieqturi krite-
riumebi, romelic unda Catardes multi-sadisciplino 
jgufis mier (ara mxolod fsiqiatris) da daawesos mkafio 
safuZvlebi mowifulis iuridiuli unarianobis SesazRu-
davad. indikatori 7 da 8. 
ganixilavdes meurveobas rogorc droebiT zomas, meurveobis 
savaldebulo mimoxilvis meSveobiT, da gamoiyenos es 
retrospeqtuli mimoxilvis mimarT. indikatori 28.
Seqmnas regularulad modernizirebuli monacemTa baza. 
uzrunvelyos meurveTa wvrTna, Seafasos es wvrTna da moiTxovos 
meurveebis uwyveti profesionaluri ganviTareba. 
uzrunvelyos rom mowifulebma romelic moTavsebulia 
meurveobis qveS, SeinarCunon sruli qmedunarianoba, nebismier 
sakiTxebSi romelic exeba adgilobrivi xelisuflebis 
sameurveo ofisebs (mag. Seitanos saCivari meurvis winaaRmdeg) 
da saSualeba misces mowifuls rom moipovos oiriduli 
daxmareba rom samarTlebrivi ganxilva moipovos sameurveo 
organos gadawyvetilebebis mimarT romelic ukanono an 
aragonebrivia. 
daavaldebulos adgilobrivi xelisuflebis sameurveo 
organoebi rom daaarson efeqturi da xelmisawvdomi 
saCivrebis Setanis sistema romelic SeiZleba pirdapir 
xelmisawvdomi iyos im moqifulebisTvis romelic meurveobis 
qveS imyofeba; da daavaldebulos aseTi sameurveo organo 
rom uzrunvelyos informacia romelic iseT formatSi 
iqneba romelsac gaigebs yvela mowifuli, romelic imyofeba 
meurveobis qveS. indikatori 25. 

mdac-si imedovnebs rom am remomendaciebis ganxorcieleba, 
mniSvnelovnad gamoasworebs saqarTvelos meurveobis sistemis 
xarisxs, meurvebis qveS myofi mowifulebis adamianis uflebebis 

da interebis dacvis meSveobiT. 




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
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1. Sesavali 

1.1	 meurveoba 

angariSi Seexeba meuveobas mowifulebze da ar isaubrebs samarT-

lebriv zomebze bavSvebis mimarT. mdac-si gansazRvravs “meurveo-

bas” rogorc samarTlebriv urTierTobas romelic dadgenilia 

sasamarTlo procesiT, mowifulis Soris romelic miCneuli aris 

rogorc uunaro miiRos piradi gadawyvetilebebi da pirovnebis 

romelic daniSnulia miiRos gadawyvetilebebis am piris ma-

givrad.� meurveobisOiridiuli meqanizmi, garkveul formiT arse-

bobs msoflios TiTqmis yvela iurisdiqciaSi. is aris farTos 

miRebuli, rogorc individebis dacvis saSualeba romlebic miC-

neulni arian uunaro marTon sakuTari piradi saqmeebi, psiqo-so-

cialuri uunarobis(fsiqikuri jamrTelobis problema), inteleq-

tualuri uunarobis, degeneratiuli daavadebis, Rrma fizikuri 

anda sensoruli uunarobis Sedegad. 

meurveoba ZiriTadaT dgindeba sasamarTlo proceduriT, an sa-

samarTlo da administraciuli procedurebis kombinaciiT, rom-

lis drosac mowifulebi arian miCneuli nawilobriv an mTlianad 

moklebuli unars rom miiRon gadawyvetilebebi sakuTari saxeliT. 

am daskvnis Sedegi SeiZleba iyos is rom mozardi iqneba qmeduun-

arod miCneuli.� sasamarTlo (an administraciuli organo) Semd-

gom niSnavs meurves romelmac unda imoqmedos mozardis saxeliT. 

meurves specialuri Zalaufleba mozardze ganisazRvreba kanoniT 

an sasamarTlo brZanebiT. ZiriTadaT meurves aqvs aramarto gadaw-

yvetilebis miRebis ufleba aramed movaleoba daicvas mozardis 

keTildReoba. meurveobis efeqturoba, rogorc instituciis, 

ZiriTadaT damokidebulia TiToeul meurvis pirovnebaze da iseT 

pirovnul damaxasiaTeblebze rogorc kompetenturoba, sibejiTe 

da sindisiereba.

�	 inglisuri terminebi romelic gamoyenebulia am angarisSi miRweuli 
iqna didi debatebis xarjze. SesaZloa sxva enebSi iqneba an ukve 
iyo msgavsi debatebi. rom davexmaroT mkiTxvels gaigos terminogia 
romelic gamoyenebulia ar angarisSi, mokle sityvari SieZleba iqnes 
napovni danarT a-Si. 

�	 am angarisSi mdac-si xmarobs termins “qmedunarianoba”, rogorc 
gansazRvrulia sityvarSi 57  g. dansxvavebuli iurisdiqciebi xmaroben 
gansxvavebul terminologias rom gansazRvron piris iuridiuli 
uunaroba imoqmedos sakuTari saxeliT, rogorebicaa magaliTad 
“uunaro” an “arakompetenturi”. zogierTi kanonebi uzrunvelyofen 
nawilobrivi an SezRuduli unarianobis arsebobas. 
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meurveobis qveS moTavsebas, aqvs Zlieri zegavlena, maT 

cxovrebaze vinc iqna moTavsebuli meurveobis qveS. Mmdac-sis 

gamokvlevam romelic Catarda ramodenime qveyanaSi gvaCvena rom 

bevr SemTxvevebSi roca mowifuli moTavsebuli iqna meurveobis 

qveS, igi kargavs uflebas miiRos ZiriTadi gadawyvetilebebi da 

agreTve uflebas sargeblobdes sxva fundamentaluri adamianis 

uflebebiT. mowifulisBborotad gamoyenebas da ugulebelyofas 

Sedegad moaqvs warumatebloba mowifulis dacvaSi da agreTve iseT 

gadawyvetilebebis miRebaSi romlebic ewinaaRmdegeba am mowifulis 

interesebs da survilebs. Sesabamisad imisTvis rom iyos efeqturi, 

meurveobis sisremam unda zedamxedveloba gauwios meurvis 

moqmedebebs da iqonios efeqturi pasuxismgeblobis sistema.

rogorc uunaro pirovnebebis uflebebis moZraoba iZens Zalas, 

meurveobis moedeli, rogorc gonebrivad uunaro adamianebis 

dacvis da daxmarebis saSualeba, mzardi kritis qveS eqceva. ZiriTadi 

kritika aris dakavSirebuli imasTan rom meurveobis sistema ver 

axerxebs rom uzrunvelyos adekvaturi jerovani procesualuris 

dacva meurveobis sistemis Seqmanasa da administrirebaSi, 

agreTve sistema ver axerxebs TviTdamkvidrebis uflebis 

uzrunvelyofas.� ramodenime iurisdiqciaSi, rogoric kanada da 

gaerTianebuli samefoa, meurveobis kanonebi reformirebuli iqna 

da gamoikveTa alternatiuli saSualebebi dacvis da daxmarebis 

uzrunvelsayofad. SesaZlebelia, rom maTgan ywelaze aRsaniSnavia 

damxmare gadawyvetilebis-miRebis modeli.� Sedegad kanonmdeblebi 

da sasamarTloebi am qveynebSi ganixilaven meurveobas rogorc 

ukanasknes saSualebas romelic aris gamoyenebuli mxolod 

maSin rodesac sxva naklebad SemzRudavi daxmarebis da dacvis 

saSualebebi ukve amoiwura. 

formalurad meurveoba dagvianebulad iqna aRiarebuli 

saerTaSori adamianis uflebebis samarTlis mier rogorc 

saerTaSoriso maStabis gadaudebeli sakiTxi. Aaxlad miRebul 

gaers konvenciaSi uunaro pirebis uflebebze (uunarobis 

konvencia), qmedunarianoba, cneba romelic meurveobis ganuyrel 

nawils Seadgens, aris ganawilebuli 12 muxlSi, romelic adgens: 

�	 kanadis asociaciis sazogado cxovrebis (CACL) angariSi.davalebis Zala 
meurveobis alternativebze, 1992w.agvisto, xelmisawvdomia: http://www.
worldenable.net/rights/adhoc3meet_guardianship.htm.

�	 damxmare gadawyvetilebis-miRebis definicia ixileT sityvarSi 58 g.
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Tanasworoba kanonis winaSe

1.	 monawile saxelmwifoebi xelaxla adastureben rom unarebis 

ar mqone pirovnebebs aqvT ufleba rom yvelgan iyvnen 

aRiarebuli rogorc pirebi kanonis winaSe. 

2.	 monawile saxelmwifoebi aRiareben rom unarebis ar mqone 

pirebi sargebloben iuridiul unarianobiT Tanasworad 

sxvebTan erTad, maTi cxovrebis yvela aspeqtze. 

3.	 monawile saxelmwifoebi miiReben saTanado zomebs rom 

uzrunvelyon im mxardaWeris xelmisawvdomoba, romelic 

esaWiroeba unarebis ar mqone pirebs TavianTi iuridiuli 

unarianobis gamoyenebaSi.

4.	 monawile saxelmwifoebi uqrunvelyofen rom ywela zomebi 

romelic dakavSirebuloa qmeduarianobis ganxorcielebasTan 

imisTvis rom uzrunvelyofili iqnes Sesabamisi da 

efeqturi damcavi meqamizmebi rom aRikveTos borotad 

gamoyeneba, saerTaSoriso adamianis uflebebis samarTlis 

Sesabamisad. aseT damcav meqanizmebma unda uzrunvelyos rom 

zomebi romelic dakavSirebulia iuridiuli unarianobis 

gamoyenebasTan pativs scemen pirovnebis uflebes, survilebs 

da mjobinebs, Tavisufali arian interesTa konfliqtisgan, 

proporciuli da morgebuli arian pirovnul garemoebebze, 

gamoyeneli arian umokles vadisTvis da regularulad arian 

mimoxiluli konmpetenturi, damoukidebeli da miukerZovebeli 

xelisuflebis da sasamartlo organos mier. damcavi zomebi 

unda iyos proporcionaluri im xarisxTan romeliTac es zomebi 

zegavlenas axdenen pirovnebis uflebebsa da interesebze.

5.	 am muxlis debulebs daqvemdebarebuli monawile saxelmqifoebma 

unda miiRon yvela saTanado da efeqturi romegi romelic 

saWiroa imisaTvis rom uzrunvelyofili iqnes unarebis ar mqone 

pirebis ufleba rom qondeT sakuTreba, akontrolon TavianTi 

finansuri saqmeebi da qondeT Tanasworad xelmisawvdomi 

sabanko sesxebi, girao da sxva formis finansuri kreditebi, 

da agreTve unda uzrunvelyon rom unarebis ar mqone pirebs 

TviTneburad ar CamoerTmevaT maTi sakuTreba. 

zemoT moyvanili debulebebi pirdapir exeba meurveobas. Mmetic, 

isini mateben rwmenas mdac-is mowvevas rom Seicvalos paradigma 

romelic TviTneburad arTmevda adamianis uflebebs maT vinc 

meurveobis qveS imyofeboda, imisken rom Seiqmnas nacionaluri 

politika da kanonebi romlebic uunarobis kinvencias da 
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gansakuTrebulad 12 muxlis debulebebs realobaT aqceven. Ees 

aris mdac-is survili da ganzraxva rom am angariSma gavlenas 

iqonios rogorc siswrafeze aseve mimarTulebaze romliskenac 

Seicvleba es paradigma.

1.2 meurveobis gamokvleva	  

bevr qveyanaSi, sadac mdac-si muSaobs meurveobis kanonebi aTeuli 

wlebis ganmavlobaSi SedarebiT ucvleli rCeboda. Mmagram es 

kanonebi mosalodnelia male Seicvalos radganac es qveynebi 

agrZeleben TavianT kanonmdeblobis saerTaSoriso adamianis 

uflebebis standartebis SesabamisobaSi moyvanas. imisaTvis rom 

xazi gausvaT meurveobas rogorc sferos romelsac saswrafo 

reformebi esaWiroeba, mdac-ma wamoiwyo meurveobis proeqti 

rom identificireba moaxdinos arsebuli sakanonmdeblo 

reJimebis simagre da sisusteebi. Pproeqts aqvs ori stadia. 

Ppirvel stadiaSi Catarda specifikuri sakanonmdeblo reJimebis 

gamokvleva romlebmac zegavlena moaxdines meurveobaze. 

radganac kanonmdebloba da realoba xSirad gansxvavdeba, 

meore stadia ikvlevs am realobas, implementaciis ganxilvis 

saSualebiT, anu kanonis da imis Tu ra efeqts axdens kanoni 

individze romelic upirispirdeba meurveobis procedurebs da 

mis Semdgom sxovrebas. 

mdac-ma daiwyo meurveobis gamokvlevis pirveli etapi 2004 wlis 

bolos, ramodenime qveyanaSi, meurveobis sistemis struqturis 

gamokvleviT. dasawyisSi yuradgebis qveS moeqca oTxi qveyana; 

bulgareTi, ungreTi, serbia da ruseTi. 2006 wels mdac-ma 

daiwyo gamokvlela damatebiT oTx qveyanaSi; xorvatia, CexeTis 

respublika, saqarTvelo da kirgistanSi. calkeuli angariSi iqna 

momzadebuli, TiToeul qveyanaze sadac Catarda gamokvleva. 

am gamokvlevis specifikuri mizani aris gamoikvlios, ramdenad 

Seesabameba am qveynebSi arsebuli meurveobasTan dakavSirebuli 

nacionaluri kanonmdebloba saerTaSoriso adamianis uflebebis 

samarTals, standartebs da saukeTeso praqtikebs, imisTvis 

rom xazi gausvas im areebs sadac saWiroa reformebi. rogorc 

mravali proeqti romelic Tavidan miznad isaxavs aqamde 

gamoukvlev teritoriis gamokvlevas, am angariSis Sedegebma 

SeiZleba gamoiwvios ufro meti SekiTxvebi vidre pasuxebi. es 

gansakuTrebulad simarTlea radganac meurveobis prieqti ar 

aris statistikuri mimoxilva aramed SedarebiTi analizi. 
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1.3 aRiarebebi	

gamokvleva warmoebuli iyo iuristebis mier TiToeuli gamiznuli 

qveynidan. kvlevelebma Caatares mTliani Sida gamokvleva, daweres 

pirveladi gegmebi da monawileoba miiRes redaqcirebis procesSi. 

kvleva Caatares: slavka kikovam (bulgareTi), petar sardeliCma 

da aleqsandra koracma (xorvatia), JuJana beneSovam da david 

kosaJma (CexeTis respublika), nina dadalaurma (saqarTvelo), 

Ddaniel kaderiakma� (ungreTi), meder dastanekovma (kirgistani), 

ana smorgunovam (ruseTi) da vidan hadzi-vidanoviCma (serbia)

2003 wlis TebervalSi, mdac-ma moiwvia specialuri jgufi 

meurveobis saTaTbiro biuros Sesaqmnelad. am jgufma aqtiuri 

monawileoba miiRo proeqtis orive etapis SemuSavebaSi da 

ganxorcielebaSi. meurveobis saTaTbiro biuro Sedgeba 

xuTi saerTaSorisod aRiarebul eqspertisagan, gonebrivi 

jamrTelobis, meurveobis da adamianis uflebebis samarTlis 

dargebSi: 

dr. robbers m. gordoni, direqtori da profesori, 

kriminologiis skolis, simon frazeris universitetSi, 

vankuver, kanadaSi.

 

dr. georg hoeri, Temuri medicines profesori, tromsos 

universiteti, norvegia.

 

dr. krasimir kanevi, bulgareTis helsinkis komitetis 

Tavjdomare, sofia, bulgareTi.

 

batoni mark keli, direqtori, irlandiur savWosi samoqalaqo 

TavisuflebebisTvis, dublini, irlandia.

 

dr. jil peau, iuridiul mecnierebaTa profesori, londonis 

ekonomikis skola, londoni, gaerTianebuli samefo. 

mdac-s unda gamoxatos madliereba meurveobis saTaTbiro biuros 

mimarT rogorc kolektiuri aseve andividualuri wvlilisTvis 

romelic maT Seitanes am proeqtis momzadebaSi. yvela arasizuste 

darCeba mxolod mdac-is angariSze. mdac-is yofil direqtorma 

gakovlevis da ganviTarebis dargSi marit rasmuseni marTavda 

am proeqts ori wlis manZilze. TanaSemweebma priscila adamsma, 

jil daimondma,jil roSem da nikolas csanma daxmareba gauwies 

� 	 daniel kaderiaki iyo agreTve proeqtis asistenti, igi aris iuriduli 
fakultetis gamosaSvebi kursis studenti. 










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gakovlevis procesSi, istvan fenivesim Seasrula proeqtis dakom-

pleqteba da dizaini.

saqarTveloze angariSis gegma momzadebuli iqna nana dadalauris 

mier, grigol giorgaZem da rusudan nanavam uzrunvelyves 

farTo komentarebi. saboloo versia SemuSavebuli iqna iStvan 

fenivesis, sara grinis da oliver liuisis mier. 

1.4	 meTodi

1.4.1 pirveli etapi: kanonmdeblobis mimoxilva

gamokvleva, romelic warmodgenilia am raportiT, ufro aris 

sakanonmdeblo teqstis de jure Seswavla, vidre imis Tu rogor 

gamoiyeneba es kanonebi praqtikaSi. naSromi gamoikvlevs ra tipis 

damcavi meqanizmebi aris xelmisawvdomi nacionaluri kanonebis 

da aseve sxva Sesabamisi nacionaluri kanonmdeblobis mier: 

iuridiuli procedurebis Seswavla, imisaTvis rom movipovoT 

an davasruloT meurveoba, agreTve proceduris mxareebis 

uflebebi. 

meurveobis procesis mtkicebulebebis standartebis gamokv-

leva.

dokumenturi uzrunvelyofa im pirTa uflebebis, romlebzec 

uunarobis eWvia, meurveobis procesis dros. 

Sefaseba romeli uflebebi iqna CamorTmeuli imis mere rac 

piri qmeduunarod cnobili. 

meurveebis uflebamosilebis da Zalauflebis analizi, maTi 

angariSgeba da maTze monitoringis ganxorcieleba, da aseve 

procesi, Tu aseTi arsebobs, meurveebis winaaRmdeg sarCelis 

Setanis. 

1.4.2 meore etapi: cnobebis Segroveba sferodan

meore etapis fokusia, mocemul qveyanebSi, sameurveo praqtikebis 

de facto� gamokvleva. amisaTvis, ismineba sasamarTlo procesebi, 

�	 ‘namdvili, faqtobrivad arsebuli, efeqtis mqone miuxedavad imisa rom 
formalurad an iuridulad ar aris aRiarebuli’ bleqis iuridiuli 
leqsikoni (vestis me-8 gamocema, 2004). 










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ikvleva sasamarTlo karToteka, da ramdenaTac SesaZlebelia 

dakvirveba xdeba sameurveo organos procedurebze da sameurveo 

organos karTotekaze. 

radgan, garkveuli saxis imformacia xelmisawvdomi xdeba mx-

olod imaTgan vinc monawileobs meurveobis procesSi, mklevele-

bi Tvals adevneben saqmeebs, sasamarTlo da sameurveo xelisu-

flebis mosmenebs, ecnobian saqmeebis karTotekas da awarmoeben 

interviuebs. informaciis Segrovebis es meTodebi iZlevian sa-

Sualebas rom daWerili iqnes meurveobis praqtikebis momenta-

luri kadri.

iseTi kvlevis warmoeba romelic Seicavs monawileebis inter-

vius, Tanac zogierT maTgans gaaCnia fsiqikuri jamrTelobis 

problemebi an inteleqtualuri uunaroba, aRZravs seriozul 

eTikur sakiTxebs am pirebis saidumoebis dacvaze da maT unarze 

gaigon intervius mizani da miscen informirebuli Tanxmoba maT 

Catarebaze. mdac_ma yuradgebiT Seiswavla eTikuri sakiTxebi, 

romlebic wamoiwia gamokvlevis am apeqtis mier da SeimuSava 

xelmZRvaneloba imisaTvis rom daicvas monawileebi da infor-

macia romelic maT mier iqna mowodebuli. es xelmZRvaneloba 

adgens standartebs romlebis mixedviTac gamokvlevis “subi-

eqti” informirebuli unda iqnes, gamokvlevaSi monawileobis 

nebayoflobiT bunebaze, monawileobaze nebismier dros uaris 

Tqmis Sesaxeb da maT mier mowodebuli informaciis konfiden-

cialurobis pirobebze. 

1.5	 indikatorebi meurveobis adamianis uflebebze 

dafuZnebuli Sefasebis 

mdac-ma proqtis Seqmnisas gamoiyena 29 indikatori, da Semdgmom 

kanonmdebloba aris analizirebuli maT maCveneblebze.� Ees indi-

katorebi Sedgenilia ZiriTadi evropuli dokumentebis safuZvel-

ze romlebic exeba meurveobas da damxmare gadawyvetilebis-miRe-

bas, kerZod europis sabWos ministrTa komitetis rekomendacias 

o.R(99)4 “principebi romelic exeba uunaro mowifulebis iuridi-

ul dacvas”, Semdgom indikatorebi amoRebulia rekomendaciis ax-

sniTi memorandumis10 da meurveobis kanonmdeblobis mimoxilviT 

evropul qveynebis, gaerTianebuli Statebis da kanadis iuris-

diqciebSi. mdac-ma Camoayaliba es indikatorebi imis gaTvali-

�	 yvela 29 indikatoris Semajamabeli cxrili ixileT danarT b- Si.
10	 memorandumis sruli teqsti ixileT: https://wcd.coe.int/ViewDoc.

jsp?id=407333.
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winebiT rom yvela ganxilulma saxelmwifom, kirgistanis garda, 

adamianis uflebebis da ZiriTadi Tavisuflebebis evropuli kon-

venciis ratificireba moaxdines, rogorc evropis sabWos wevri 

saxelmwifoebi arsebobs didi molodini rom isini Seasruleben 

mis “rbil kanonebs”,11 rogoricaa rekomendacia o.R(99)4.

mdac-is indikatorebi Tavs uyris ZiriTad damcav meqanizmebs, 

romelic aucilebebia imisTvis rom arsebobdes, pirovnebaze-

koncentrirebuli meurveobis sistema romelemic pativs scems 

adamianis uflebebs. ganzraxva iyo rom indikatorebi SedarebiT 

martivi da mokle yofiliyo maSinac romca sakiTxi romelsac 

isini xazs usvamen pirdapiri ar aris. 

indikatorebi ar aris amomwuravi magram xazs usvams kritikul 

sakiTxebs romlebsac xvdeba mowifuli meurveobis sistemebSi 

Ggarkveuli punktis an sakiTxis gamorCena indikatoridan, ar 

niSnavs imas rom sakiTxi umniSvneloa an problemas ar warmoad-

gens mocemuli qveynis kanonmdeblobis CarCoSi. gamokvlevis da 

analisis standartebSi moqceviT, mdac-i miznad isaxavs rom Se-

qmans saSualebebi xalxisTvis rom Seadaron meurveobis siste-

mebi sxvadasxva qveynebSi. 

11	 ‘rbili kanoni’ exeba wesebs, rekomendaciebs, direqtivebs an farTo 
principebs romlebic ar arian mkavrad iuridiulad savaldebulo, 
magram miuxedavaT amisa arian iuridiulad mniSvnelovani. bleqis iu-
ridiuli leqsikoni (8-ve gamocema). rbili kanoni gulisxmobs xale-
mwifoebis mxridan garkveul donis politikur da moral valdebu-
lobebis sakuTar Tavze aRebas da aris iuridulad savaldebulo 
normebis interpretaciis sasargeblo instrumenti. evropis sabWos 
ministrTa komitetis rekomendaciebi aris rbili kanoni, komiteti 
uflebamosilia sTxovos monawile saxelmwifoebs rom maT miawodon 
informacia imis Sesaxeb Tu ra moqmedebebi iqna miRebuli komitetis 
rekomendaciebis Sesaruleblad,amiT rekomendaciebs eniWebaT mniS-
vnelovani politikuri Zala.
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2.	 meurveobis kanoni da politika 

saqarTveloSi 

2.1	 Sesavali

saqarTvelo, aris saxelmwifo evraziis kavkasiis regionSi, da es-

azRvreba dasarvleTiT Sav zRvas, CrdiloeTiT ruseTs, samxreTiT 

TurqeTs da sasomxeTs, dasavleTiT azerbaijans. igi moicavs 61,700km2, 

mosaxleoba 2006 wels Catarebuli aRweris mixedviT Seadgenda 

4,403,000 adamians. saqarTvelo aris yofili sabWoTa respublikaTa 

erT erTi respublika, da iyo 1921 wlidan 1991 wlamde erTerTi TxuT-

meti sabWoTa respublikebidan. 1991 wels sabWoTa kavSiris daSlis 

Semdeg, saqarTvelom aRidgina damoukidebloba da ganicada tur-

bulenturi cvlilebebis periodi. 

ekonomikuri umoqmedoba da nacionaluri produqciis uqonlobam, 

saqarTvelos mosaxleobis didi nawili siRaribemde miiyvana. gan-

sakuTrebiT uxeSi zegavlenis qveS jamrTelobis dacvis sistema 

moeqca. saxelmwifo saavadmyofoebi, qronikul resursebis nak-

lebobas ganicdian da agreTve mkurnalobis xarisxi Zalzed da-

bal donezea. Zalian cota saxelmwifo programaa romelic miznad 

isaxavs. uunaro pacientis mkurnalobis gaumjobesebas, reabil-

itacia da maT intergacias sazogadoebaSi rac agreTve moicavs 

imaT pirebs visac aqvs interelqtualuri da fsiqo-socialuri 

(gonebrivi jamrTelobis) uunaroba, mkurnalobis Semsubuqebas, 

reabilitacias da sazogadoebaSi integracias. rogorc sxva po-

tencialurad daucavi jgufi saqarTvelos sazogadoebaSi, uunaro 

pirebs aqvT Seusabamo mxardaWera saxelmwifos mxridan. 

situacia saqarTveloSi Seicvala imis Semdeg rac gayalbebuli 

saparlamento arCevnebi romelic Catarda edueard SevardnaZes 

prezidentobis dros 2003 noemberSi, gamowveuli iqna opociis 

liderebis mier. uzenais sasamarTlom arCevnebis Sedegebis anu-

lireba moaxdina, xolo xalxma demonstraciebis gziT romlebic 

kviraobiT gagrZelda, iZulebuli gaxades prezidenti rom dae-

tovebina Tanamdeoba. es movlena, romelsac “vardebis revolu-

cias” uwodeben daxasiaTda rogorc gakafva demokratiisken. 

am bolo xanebSi, reorganizebuli iqna socialuri dacsis sistema 

saqarTveloSi. Mmagram saxelmwifo politika, daucav jgufebis 

mimarTebaSi, gamoricxavs bevr jgufs romlebis adre miCneuli 

iyo rogorc daucavi da romlebis adre Tviur SeRavaTebs iRebda. 
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SeRavaTebi iyo mcireodeni magram amavdroulad mniSvnelovani 

maTi gadarCenisTvis. Sesabamis kanonmdeblobam da situacia, im 

xalxis romelic inteleqtualuri da psiqo-socialurad uunaro 

arian, didi cvlilebebi ganicada 2003 wlis Semdeg. uunarobis 

sakiTxebi isev arasakmarisi yuradRebis qveS moeqca politikuri 

Zalebis, kanonmdeblobis da sazogadoebis mier.

2.2	 saqarTvelos demografiuli da socialuri peizaJi 

sabWoTa reJimis damTavrebam, romelac mohyva samoqalaqo omi (1992-1993) 

da omi afxazeTzi, didi wvlili Sietana saqarTveloSi ekonomikuri 

krizisis dawyebaSi. es krizisi gamwvavda emigraciis didi talRis 

dawyebis mier. sikvdilianobis maCveneblebis gazrdasTan erTad 

SejamebaSi, am movlenebma gamoiwvia mosaxleobis raodenobis 

dramatuli Semcireba. axlandeli 4,401,300 mosaxleobidan (samxreT 

oseTis12 da afxazeTis arakontrolirebadi teritoriebis garda) 

2,284,000 adamiani cxovrobs qalaqebSi.13 

paralelurad, pirebis ricxvi romelic miCneuli arian rogorc 

“uunaro” mkveTrad gaizarda 2003 wlis Semdeg.14 2003 wels uunaro 

pirebis raodenoba dadginda rogorc 17,689 kaci, 2004 welSi es 

raodenoba gaizarda 20,198 kacamde xolo 2005 wels miaRwia 24,471 

kacs. Sesabami zrda aRiniSna im xalxis ricxvobrivi maCvenebelSi 

romlebis moTavsebuli iqnen meurveobis qveS: 2003 wels 15,789, 2004 

wels 18,566 xolo 2005 wels 23,015 adamiani.15 

inteleqtualur uunarobis mqone pirovnebebi, ZiriTadaT Tavsdebian 

Svididan erT-erT psiqiatriul saavadmyofoSi romelic arsebobs 

saqarTvelos teritoriaze. DdamatebiT Seiqmna ori dawesebuleba, 

inteleqtualuri unaris ar mqone mowifulebisTvis: zurabiSvilis 

saxelobis fsiqiatrialuri saavadmyofo TbilisSi, da meore 

egreT wodebuli “inteleqtualuri da fizikuri unaris ar mqone 

xalxis saxli” dasavleT saqarTveloSi, sofel ZevrSi. 

12	 qarTulad samxreT oseTs ewodeba samaCablo.
13	 informacia mopovebuli iqna saqarTvelos statistikuri monacemebis 

departamentidan,  2006.
14 	 termini romec gamoyenebulia qmeduunaro individebis aRsaniSnavad, 

departamentis mier mowodebul wyaroebSi aris “invalidi”.
15	 monacemebi mopovebulia saqarTvelos statistikis departamentisgan, 2006.
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2.3	 saqarTvelos sakanonmdeblo sistema

saqarTvelo aris unitaruli, saprezidento respublika. mTavroba 

Sedgeba prezidentis da ministrTa kabinetisgan, romelic 

agreTve Seicavs premier ministrs. arsebobs parlamenti, 

xolo sasamarTloebi miCneuli arian rogorc famoukidebeli 

organoebi.

saqarTvelo romano-germanuli samarTlis ojaxis qveynebs 

miukuTvneba, samoqalaqo, sisxlis da sajaro samarTlis dargebSi. 

magram, arsebobs mzardi tendencia alglo-saqsonuri sakanonmdeblo 

sistemis wardgenis mimarT, morlis magaliTebic moicavs kanonebs 

saproceso saqmeebze, sityvis da gamoxatvis Tavisuflebis mimarT. 

am bolo xanebSi iqna miRebuli sami saproceso kodeqsi; samoqalaqo 

samarTlis kodeqsi (1997), administraciuli samarTlis kodeqsi 

(1999) da sisxlis samarTlis saproceso kodeqsi romelic ZalaSi 

Sevida 2000 welSi. am angariSisTvis gansakuTrebiT mniSvnelovania 

samoqalaqo kodeqsi romelic aregulirebs sanivTo, saojaxo da 

pirebis urTierTobebs. 

saqarTveloSi kanonebi aris miRebuli parlamentis mier, xolo 

brZanebebis da dekretebis gamocema aRmasrulebeli xelisuflebis 

kompetencias miekuTvneba. saqarTvelos presidents aqvs ufleba 

gamosces dekretebi romlebsac aqvT kanonis Zala, magram es 

ufleba max seuZlia gamoiyenos mxolod maSin roca qveyanaSi 

gamocxadebilia sagangebo situacia. yvela sakanonmdeblo aqti 

unda Seesabamebodes saqarTvelos konstitucias. saqarTveloSi 

iqna mirebuli specifikuri saerTaSori sajaro da kerZo samarTlis 

SeTanxmebebi, aseTi SeTanxmebebi saSinao kanonmdeblobaze 

axdenen precendents, magram ara saqarTvelos konstituciaze. am 

kanonebis dacvis monitoringis meqanizmebi sakmaod regulaluria. 

gansakuTrebulad aRsaniSnavia adamianis uflebebis da ZiriTadi 

Tavisuflebebis evropis konvenciis ratificireba, romac 

adamianis uflebebis evropul sasamarTloSi individuali 

saCivrebis Setanis SesaZlebloba Seqmna. rogorc evropis 

kavSiris iniciativis evropuli samezoblo politikis mxarem, 

arsebobs molodini rom saqarTvelos kanonmdebloba evropis 

kavSiris kanonmdeblobis SesabamisobaSi iqneba moyvanili.

2.4	 meurveobis kanoni saqarTveloSi 

es seqcia gvTavazobs saqarTveloSi arsebuli meurveobis 

kanonebis mokle mimoxilvas. meurveobis/uunarod cnobis 

procesis Sejameba Semdegia. specifikuri meurveobis kanoni 
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saqarTveloSi ZiriTadaT mdebareobs 1997 wlis samoqalaqo 

kodeqsSi. misi debulebebi gansazRvravs meurveobis mcnebas, 

process da proceduras meurvis daniSvnis, pasuxismgebel 

organos romelsac SeuZlia daniSnos meurve; pirebis wres visac 

SeuZlia iyos daniSnuli rogorc meurve; meurveebis uflebebs 

da movaleobebs; maTi daTxovnis safuZvlebs da organos an pirs 

vis winaSec maTi moqmedebebi SeiZleba gasaCivrdes. 

saqarTveloSi ar arsebobs erTi cakleuli kanoni inteleqtua-

lur fsiqo-socialuri (fsiqiuri jamrTeloba) uunarobis mqone 

pirebze. radganac 1997 wlia samoqalaqo kodeqsi arsebuli de-

bulebebi ar faravs uunaro pirebis meurveobis yvela aspeqts, 

damatebiTi kanonebi sxva wyarobiebidan unda iyos mimarTili 

roca saWiroa. es kanonebia: saqarTvelos kanoni qmeduunaro 

pirebis socialur dazRvevaze(1995) saqarTvelos kanoni samedi-

cino gamokvlevaze (2003) ad axali saqarTvelos kanoni fsiqiatri-

uli daxmarebis Sesaxeb (2006).

termini “gonebrivi unaris ar mqone piri” pirvelad SemoiRo 

socialuri dacvis kanonma, romelSic aRiniSna rom axali termini 

Secvlis sityva “invalids”. mouxedavad amisa saqarTvelos 

kanonmdebloba Seicavs sxva bevr damamcirebes termins, rogoricaa 

magaliTad “gonebrivad CamorCenili”.

uunaro pirebis socialuri dacvis kanoni, uunaro pirebs aniWebs 

frofesionaluri socialuri da samedicino reabilitaciis 

uflebas, sruli integraciis saSualebas sazogadoebaSi, da 

SesaZleblobas gamoiyenon TavianTi SemoqmedebiTi da SromiTi 

SesaZleblobebi. es kanoni agreTve iTvaliswinebs individualur 

reabilitaciis programebs uunaro pirovnebebisTvis, gonebrivad 

uunaro pirovnebebis CaTvliT.

kanoni samedicino da socialur zrunvaze gansazRvravs 

uunarobis Sefasebis cnebas da mizans, radganac es SeiZleba 

gaxdes mowifulis qmedunarianobis CamorTmevis safuZveli. 

unarianobisSefaseba unda Catardes manamade sanam moxdeba 

iuridiuli unarianobis CamorTmeva da meurvis daniSvna. 

kanoni psiqiatriul zrunvaze acxadebs rom TiToeuli pacienti unda 

sargeblobdes garantirebuli humanuri mopyrobiT da pativiscemiT. 

mouxedavaT amisa es kanoni agreTve Seicavs aranebayoflobiT 

dawesebulebaSi dakavebis or formas: “gadauedebeli stacionaluri 

daxmareba” da “iZulebiTi mkurnaloba” romlebic aris orazrovnad 

gamoxatuli, rac institucionalizaciis arasworad gamoyenebis 

saSualebas iZleva. agreTve sayuradReboa is rom kanoni ar 
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akonkretebs kanonieri warmomadgenlis uflebas dakavebamde da 
dakavebis Semdeg. es mokle mimoxilva Seicavs sakmaris informacias 
imisaTvis rom naTeli gaxdes is rom saqarTvelos meurveobis 
kanonis debulebebi saWiroebs saswrafo revizias.

2.5	 saqarTvelos meurveobis procesi 

saqarTvelos meurveobis kanoni iTvaliswinebs mxolod 
plenarul (yvelafris momcvel) meurveobas. iuridiuli 
unarianobis CamorTmevis garda kanoni ar iTvaliwinebs sxva 
naklebad SemzRudveli damcav saSualebas. sanam mowifuls 
CamoerTmeva iuridiuli unarianoba, uflebamosili uunarobis 
Sefasebis komisiam unda Caataros uunarobis Sefaseba. TiTo 
komisia unda iyos Sedgenili sul mcire oden sam eqims da 
fsiqologs. komisiis zusti Semadgenloba SeiZleba Seicvalos 
es damokidebulia individualuri saqmis viTarebaze. unarobis 
Sefasebis Catarebamde komisiis mier, SeiZleba Catardes 
samedicino Semowmebis da reabilitaciis procedurebi.16 

sasamarTlom an saavadmyofom sadac mowifuli aris 
hospitalirebuli SeuZlia moiTxovos uunarobis Sefasebis 
Catareba.komisias ufleba aqvs moawyos uunarobis Sefaseba 
samedicino an sareabilitacio instuciaSi da gaagzavnos 
mowifuli am instituciaSi. komisias agreTve SeuZlia moiTxovos 
da miiRos yvela aucilebeli informacia da dokumentacia 
nebismieri dawesebulebidan, moiuxedavad misi organizaciuli 
statusisa. mTavari mizania rom uzrunvelyofili iqnes iseTi 
uunarobis Sefaseba romelic dafuZnebulia uaxles da zust 
informaciaze.17 

unarianoba fasdeba mowifulis socialuri, fsiqologiuri da 
fizikuri safuZvelze,18 dgindeba aris Tu ara igi droebiTi an 
mudmivi xasiaTis, da unda moicavdes, magaliTad imis Sefasebas 
aqvs Tu ara mowifuls unari rom imoZraos da daamyaros 
kavSiri, mimarTulebis SegrZneba, TviT kontroli da SueZlia 
Tu ara mas izrunos sakuTar Tavze.19 sanam komisiis gansazRvravs 
qmeduunarobis dones: msubuqi, zomieri, mniSvnelovani an maRali,20 
mxolod zomieri mniSvnelovani an maRali mqeduunarobis donis 
dadgenas SieuZlia Sedegad gamoiwvios qmeduunarod aRiareba.

16	 saqarTvelos kanoni samedicino gamokvlevaze (2001), 6, 8 m.
17 	 igive. 52 m.
18	 igive 4  da 5 muxlebi.
19	 saqarTvelos kanoni samedicino gamokvlevaze (2001).
20	 igive, Tavi II, 10 m.
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saqarTvelos Sromis, jamrTelobis da socialuri dacvis 

saministro adgens instruqcias Tu rogor unda Catardes 

mowifulis funqcionaluri qmedunarianos dadgena.21 

komisiam unda Seadginos uunarobis Sefasebis angariSi, romlis 

formatic dadgenilia Sromis, gamrTelobis da socialuri 

dacvis saministros mier. angariSis asli unda mieces mowifuls 

an mis kanonier warmomadgenels.Muunarobis Sefasebis angariSis 

mokle daskvna unda gaigzavnos “Sesabamis dawesebulebas”.22 

qmeduunarobs Sefasebis daskvna SieZleba gasaCivrebuli iqnebs 

mowifulis, mis kanonier warmomadgenlis an im dawesebulebis 

mier romelic uzrunvelyos mowifulis socialur dacvas. 

gasaCivreba SeiZleba moxdes komisiis an im saxelmwifo organos 

mimarTviT romelac aqvs zedamxedvelis statusi, komisiis mier 

angariSis gamocemis erTi Tvis ganmavlobaSi.23 

gansakuTrebiT sayuradReboa is faqTi rom uunarobis Sefaseba 

SeiZleba moxdes mowifulis daswrebis gareSe. kanonis debuleba 

miuTiTebs rom mowifulma unda gaiaros samedicino Sefaseba 

sacxovrebel adgilze an dawesebulebaSi,24 Tu igi “Soreul 

manZilze” imyofeba anda mowifuls aqvs dabrkoleba im adgilze 

misvlaze sadac Sefaseba unda Catardes, “gamokvleva” SeiZleba 

mainc Catardes mowifulis dauswreblad,25 magram saamisod saWiroa 

mowifulis an misi kanonieri warmomadgenlis Tanxmoba. anoni ar 

iZleva imis ganmartebas Tu ra aris miCneuli “Soreul manZilad” 

an “dabrkolebad adgilze misvlaze”.26

mowifulis funqcionaluri unarianobis Sefasebis Semdeg, sa-

samarTlos SeuZlia CamoarTvas mowifuls iuridiuli unarianoba. 

Tu mowifuli imyofeba gonebrivi jamrTelobis dawesebulebaSi, 

maSin sasamarTos mosmena meurveobis daniSvnaze tardeba mowifu-

lis daswrebis gareSe. yvela mowiful romlis qmedunarianoba 

aris eWvis qveS dayenebuli ufleba aqvs yavdes iuridiuli war-

momadgenloba. magram Tu mowifuli aris dakavebuli gonebrivi 

jamrTelobis dawesebulebaSi, mowifuls ara aqvs ufleba yavdes 

iuridiuli warmomadgeneli. 

21	 igive, 63 m. 
22	 kanoni samedicino-socialuri eqspertizaze Sesaxeb, 55 m.
23	 kanoni samedicino gamokvlevaze 2001, 60-61 m, punqti 1, 2. 
24	 igive, punqti 51.
25	 igive, punqti 51, 2. 
26	 igive, 51 muxli. 
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imis Semdeg rac sasamarTlo mowifuls qmeduunarod aRiarebs, 

meurves misTvis niSnavs adgilobrivi xelisuflebis (is romelic 

mdebareobs im administraciul teritoriaze sadac mowifuli 

cxovrobs)sameurveo saagento. sameurveo saagentos SeuZlia dan-

iSnos meurve a) roca saagento miiRebs, meurvis daniSvnis werilo-

biT Txovnas b) roca sasamarTlo gaugzavnis Tavis gadawyvetile-

bas saagentos, sameurveo saagentom unda daniSnos meurve erTi 

Tvis ganmavlobaSi. 

mowifulis mosazreba, meurvis pirovnebaze unda iqnes gaTval-

iswinebuli, kanoni adgens rom es savaldebuloa roca SesaZle-

bloba rom ase gakeTdes. maSasadame, Tanxmoba meurveobis daniS-

vnis procesis dros savaldebulo ar aris. sanam meurve iqneba 

daniSnuli, sameurneo organom unda gaiTvaliswinos mowifulis 

urTierToba im pirovnebasTan vinc unda dainiSnos meurved da 

agreTve am adamianis pirovnul damaxasiaTeblebi.27 

meurveebs eZlevaT sruli ufleba marTon mowifuli finansebi 

da sakuTreba, izrunun mis jamrTelobaze da uzrunvelyon rom 

mowifuli uzrunvelyofilia yvela aucilebeli sacxovrebeli 

pirobebiT.28 meurveebi uflebamosili arian gamoxaton mowifulis 

neba da interesebi, aqedan gamomdinare warmoadginon mowifuli 

mesame pirebis winaSe, magaliTad sasamarTloSi. Mmeurveebi ar arian 

valdebulni ganixilon TavianTi gadawyvetilebebi mowifulTan. 

sameurveo saagento savaraudod unda akvirdebodes meurveebis 

moqmedebebs TavianT iurisdiqciaSi. saagentos SeuZlia gaanTa-

visuflos meurve mowifulis moTxovnis safuZvelze. Semdgo-

mi meurve unda dainiSnos mowifulTan konsultaciis Semdeg. 

meurveebis gadawyvetilebebi ar ganixileba miukerZovebeli or-

ganos mier romelsac SueZlia Seafasos iqna Tu ara mowifulis 

uflebebis darRveva. umravles SemTxvevebSi meurveobis borotad 

gamoyeneba gamoixateba imiT rom meurve iRebs pirovnul mogebas 

mowifulis uZravi qonebis gayidvidan. radganac aseTo boro-

tad gamoyeneba umetes SemTxvevebSi dagvianebulad vlindeba, es 

ZiriTadaT is SemTxvevebia rodesac mowifuli qmedunarianobas 

ibrunebs. es vadebSi gawelili procesi imas niSnavs rom uZravi 

qonebis anazRaureba ukve dagvianebulia.29

27 	 kanoni meurveobis Sesaxeb, 1995.
28	 igive.
29	 igive.
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2.6	 saqarTvelos kanonmdeblobis adamian uflebebis 

safuZvlebze Sefaseba

rogorc adre avRniSneT, mdac-ma ganaviTara 29 indikatori, meurve-

obis kanonmdeblobis Sesafaseblad. Ees indikatorebi Sedgenil-

ia saeTaSori adamianis uflebebis samarTlis da standartebis 

mixedviT, adamianis uflebebis da Tavisuflebebis evropuli kon-

venciis da evropis sabWos ministrTa komitetis rekomendaciis o. 

R(99)4 mowifulebze da iuridiul unarianobaze. roca sakiTxi anda 

mtkiceba naTlad dadgenilia saerTaSoriso samarTliT an stan-

dartebiT, saukTeso praktikis magaliTebi SeiZleba moinaxos sx-

vadasxva qveynebis nacionalur samarTalSi. Ppirveli indikatori 

xazs usvams principebs romelic unda aRiniSnebodes sakanonmde-

blo CarCoSi da romlebic agreTve gamoxataven saerTo socialur 

damokidebulebas gonebrivad uunaro pirebis mimarT. danarCeni 

indikatorebi rogorc TviT meurveobis sistemebi, dayofilia sam 

ZiriTad jgufad. pirveli jgufi mimarTavs mowifulis uflebebs 

meurveobis qveS moTavsebamde. meore jgufi ganixilavs mowifulis 

uflebebs imis Semdeg rac mas CamoerTmeva iuridiuli unarianoba 

da aseve Sesabamis pasuxismgebloba. mesame jgupi ikvlevs ufro na-

klebad SemzRudav alternativebs da aseve meurveobis mimoxilvis 

da Sewyveti meqanizmebs.

danarCeni angariSis struqtura aris Semdegi: moyvanilia TiToeu-

li indikatori, rasac moxyveba “daskvnebi” romelic gviCnebs 

saqartvelos kanonmdeblobis Sesabamisobas indikatorTan da 

Semdgem aris am Sesabamisobis “analizi”. Bbolos mocemulia mag-

aliTebo “adamianis uflebebis stantartebis romelic ukavSird-

eba miTiTebul indicators.

2.6.1	 principebi romelic aRiniSneba sakanonmdeblo CarCoSi 

(indikatori 1) 

indikatori 1

kanonmdeblobis mizani an preambula Seicavs 

pativiscemas adamianis uflebebis, Rirsebis 

da gonebrivad uunaro pirTa fundamentaluri 

Tavisuflebis mimarT 

daskvna: saqarTvelos konstitucia da sxva kanonebi uzrunvelyofs 

xalxis Tanasworuflebianobas, magram es principebi iSviaTad 

naxsenebia gonebrivad uunaro da fsiqo-socialuri (fsiqikuri 

jamrTeloba) uunarobis mqone pirovnebaTa mimarT. 
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analizi: konstitucia acxadebs rom adamianis uflebebi, Rirseba 

da TiToeuli individis fundamentaluri Tavisuflebebi 

romelic saqarTvelos teritoriaze cxovrobs AaRiarebulia 

da daculia saxelmwifos mier.30 kanoni qmeduunaro pirebis 

socialur dacvaze da kanoni fsiqiatriuli daxmarebis Sesaxeb 

2006 axsenebs fsiqiatriuli aSlilobis mqonde pirTa Rirsebas.

qmeduunaro pirTa socialuri dacvis kanoni mimarTavs uunaro 

pirebTan dakavSirebul sakiTxebs,31 Semoaqvs termini “uunaro 

pirebi”, da miznad isaxavs qmeduunaro pirebis uflebebis re-

alizacia, sxva pirebTan Tanasworobis safuZvelze. Semdgom is 

adgens saxelmwifo politikas qmeduunaro pirebTan mimarTeba-

Si romelic gamoTqvams saerTaSori SeTanxmebebTan Sesrulebis 

saWiroebas, romlebis konstituciasTan da sxva kanonebTan er-

Tad adgens iuridiul CarCos is sakiTxebisTvis romelic maT-

Tan specifikurad aris dakavSirebuli. damatebiT igi Seicavs 

specialur ara diskriminaciis punqts: 

“qmeduunaro pirebis diskriminacia aris akrZaluli da 

eqvemdebareba kanonis Tanaxmad dadgenil sasjels”32

adamianis uflebebis standartebi: o. R(99)4 rekomendaciis 1 

principi adgens rom pativiscema gonebrivad uunaro pirebis 

adamianis uflebebis da Rirsebis mimarT unda iyos SeRweuli 

kanonmdeblobaSi. 

uunaro mozardebis dacvis mimarTebaSi fundamentaluri prin-

cipi romelic xazs usvams sxva yvela princips, aris pativiscema 

TiToeli porovnebis Rirsebis mimarT, rogorc adamianuri ar-

sebis. kanonebi, procedurebi da praqtikebi romelic exeba uun-

aro mowifulebis dacvas unda efuzvnvelyofdes maTi adamianis 

uflebebis da fundamentaluri Tavisuflebebis mimarT pativis-

cemas, ai uflebebis kvalifinaciis ganTvaliswinebis romlebac 

Siecavs saTanado saerTaSoriso iuridiuli instrumentebi.33

es principi SeiZleba Sesrulebuli iqnes kanonmdeblobaSi, 

preambulis an miznis gancxadebis damatebis gziT. adamianis 

30	 saqarTvelos konstitucia, Tavi 1, 7  m. 
31	 Termini mxolod faravs individebs romelsac aqvT SezRuduli 

unareba daavadebis, travmis, gonebrivi and fizikuti defeqtis gamo. 
sakiTxebi romelic dakavSirebuli psiqo-socialur uunarobasTan 
ganxilulia kanonSi psiqiatriul daxmarebaze.

32	 kanoni qmeduunaroTa socialur daxmarebaze, 1(2) m.
33	 rekomendacia R(99)4, Pprincipi 1.



m
e

n
ta

l 
d

is
a

b
il

it
y

 a
d

v
o

c
a

c
y

 c
e

n
te

r

28

uflebebis da Rirsebis AaRiarebis da pativiscemis aseTi deklarireba, 

win gauZRveba sasamarTlo organoebs rom gaiTvaliswinon es 

principebi gadawyvetilebebis miRebisas. Mmsoflio jamrTelobis 

organizacia (mjo) agreTve rekomendirebs am midgomas, imisTvis 

rom “daexmaros [...] sasamarTloebs da sxvebs rom ganmarton kanonis 

debulebebi roca arsebobs rame bundovneba statutis ZiriTad 

debulebebSi”.34 mjo citirebs poloneTis gonebrivi jarTelobis 

dacvis aqtis preambulas, romelic am princips axorcielebs. es 

preambula adgens rom “imis aRiarebiT rom gonebrivi jamrTeloba 

aris adamianis fundamentaluri faseuloba, gonebrivad uunaro 

xalxis uflebebis dacva saxelmwifos valdebulebaa, acxadebs es 

aqti [...]”.35 aseTi preambula adgens umTavres faseulobebs romlebis 

unda iyos gamoyenebuli am kanonis Sesrulebisas. 

2.6.2	 proceduruli uflebebi meurveobis procesis dros 

(indokatorebi 2-7)

es indikatorebis jgufi, mimarTavs procedurul uflebebs 

meurveobis procesis dros. im dros rodesac nacionalur 

kanonmdeblobas SeuZlia mianiWos damatebiTi uflebebi da 

dacva, es indikatorebi warmoadgens jerovani procesis da 

samarTliani procedurebis minimalur aucilebel standartebs. 

evropuli adamianis uflebebis samarTlis Tanaxmad “specialuri 

proceduruli damcavi meqanizmebi SeiZleba movixmod imisTvis 

rom daculi iqnes im pirebis interesebi, romlebmac maTi 

gonebrivi uunarobis gamo, ar SeuZliaT TviTon imoqmedon”.36 

indikatorebi 8-dan 12-mde mimarTaven im mtkicebulebebis xarisxs 

romelic waredgineba sasamarTlos uunarobis SemTxvevebSi, anu 

kritikuli etapi meurveobis procesSi. 

34	 msoflio jamrTelobis organizacia, mjo –s resursebis wigni gonebriv 
jamrTelobaze, adamianis uflebebze da kanonmdeblobaze: SewYvite 
gamoricxva, gabede rom izruno (msoflio jamrTelobis organizacia, 
Jeneva, Sveicaria 2005), 19 g. 

35	 fsiqikuri jamrTelobis dacvis aqti, m284  1994  poloneTi, citirebuli 
mjo – s resursebis wigni gonebriv jamrTelobaze, adamianis uflebebze 
da kanonmdeblobaze: SewYvite gamoricxva, gabede rom izruno (msoflio 
jamrTelobis organizacia, Jeneva, Sveicaria 2005), 19 g.

36	 adamianis uflebebis evropis sasamarTlo, saqme vinterverp v holandia, 
gancxadeba no. 6301/73, 24  oqtomberi 1979 wlis gadawyvetuleba, (m/33) 
(1979-80) 2 RR 387, paragrafi. 60.
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indikatori 2

kanonmdebloba naTlad adgens im pirebs visac 

ufleba aqvs Seitanos gancxadeba meurvis 

daniSvnis Taobaze da saWiro safuZvlebi rom 

mxari dauWiros am gancxadebas

daskvna: kanonmdebloba naTlad asaxelebs Tu vis SeuZlia 

Seitanos gancxadeba meurvis daniSvnaze.

analizi: nebismier pirs SeuZlia Seitanos gancxadeba rom moaTavsos 

mozardi meurveobis qveS. Kkanoni adgens rom meurveebi eniSnebaT 

im pirebs romlebsac aqvT gonebrivi uunaroba da aRiarebuli 

iqnen rogorc aseTad sasamarTlos mier.37 sasamarTlo romelic 

mozards qmedunarianobis dakargulad cnobs unda Seatyonibos 

adgilobriv sameurveo saagentos 3 dRis ganmavlobaSi mis Semdeg 

rac mozards qmeduunarod cnobs.38

meurvis daniSvnis safuZveli aris iuridiuli unarianobis 

nakleboba. meurve unda iyos daniSnuli im pirisTvis vinc kanonis 

Tanaxmad mowifulia, im mizniT rom daculi iqnes am mowifulis 

pirovnuli da qonebrivi uflebebi da interesebi, im SemTxvevebSi 

roca mas ar SeuZlia damoukideblad ganaxorcielos da daicvas 

es uflebebi. 

adamianis uflebebis standartebi: indicators aqvs ori ZiriTadi 

fokusi. pirveli maTgani akonkretebs Tu ara kanoni pirovnebebs 

romlebsac aqvT ufleba Seitanon gancxadeba meurvis daniSvnis 

Taobaze xolo meore fokusia Seicavs Tu ara statuti sias an 

magaliTebs, prima facie mtkicebulebebis, romlebic aucilebelia 

imisTvis rom damtkicdes gancxadebis Setanis saWiroeba. pirveli 

fokusis mimarT rekomendaciebi o. R(99)4 adgens 11 (1) principSi rom:

“maTi sia, vinc uflebamosilia rom wamoiwyos procedura, 

im zomebis romlebic miznad isaxavs mozardis dacvas, 

unda iyos sakmarisad farTo imisTvis rom damcavi zomebi 

gaTvaliswinebuli iqnes yvela SemTxveebSi sadac isini saWiroebs. 

es SeiZleba, gansakuTrebulad aucilebeli iyos imisTvis rom 

procedurebi wamowyebuli iqnes sazogado Tanamdeobis piris 

an organos, sasamarTlos an sxva kompetentur xelisuflebis 

mier, Tavisi iniciativiT”. 

37 	 kanoni meurveobaze, 1276 m.
38	 samoqalaqo kodeqsi, 1280 m.
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rekomendacia mouwodebs “samarTlian da efeqtur procedurebis 

SemoRebas, uunaro mowifulebis dasacavad”.39 samarTlianoba am 

konteqstSi moicavs kanonis im debulebebs romelic naTlad 

akonkretebs vis SeuZlia Seitanos gancxadeba. 

meore fokusi aris is rom meurveobis gancxadebas unda 

etyobodes rom is aucilibelia imisaTvis rom daicvas mowifuli 

funqcionaluri unarianobis dakargvis boroti braldebisgan. 

saqmeSi h. f. v slovakeTi, adamianis uflebebis evropis sasamarTlom 

is procedura romelmac miiRvana h.f. misi qmedunarianosbis 

dakargvamde, qmedunarianobis dakargva efuZvneboda misi yofili 

qmris mier Setanil gancxadebas da fsiqiatriul daksvnebs 

romelic mosmenis dros, ukve erTi wlis cin Sedgenili iyo. 

sasamarTlom dadgina rom darRveuli iqna adamianis uflebebis 

da ZiriTadi Tavisuflebebis konvenciis 6(1) muxli, radgan sxva 

procedurul defeqtebTan erTad, slovakeTis sasamarTlom ver 

moaxerxa waredgina sakmarisi mtkicebulebebi rekomendacia R(99)4, 

12 principis gaTvaliswinebiT romelic moiTxovs rom “aqtualur 

daskvnebs, erTi kvalificiuri eqpertis mier mainc Sedgenili”.40 

rodesac kanonmdebloba adgens ra saxis mtkicebulebebi unda iyos 

wargenili gancxadebasTan erTad, SeiZleba Tavidan avicilod iseTi 

qmeduunarod cnoba rogoric moxda saqmeSi h.f. v slovakeTi.

indikatori 3

mowifuls ufleba aqvs miiRos Setyobineba, 

daeswros da iqnes mosmenili yvela procedurebis 

dros romelic exeba mis qmeduunarod aRiarebas 

da meurvis daniSvnas 

daskvna: saqarTvelos kanonmdebloba dums mowifulis uflebaze 

daeswros da iqnes mosmenili qmeduunarod aRiarebis procedures 

dros. 

analizi: mowifulis daswreba ar aris specifikurad akrZaluli 

kanoniT meurvis daniSvnis procesis dros. magram sasamarTlo 

prosesi romelzec mowifulis qmeduunarod aRiarebis sakiTxi 

39	 rekomendacia o. R(99)4, principi 5(1).
40	 h. f. vH slovakeTi, gancxadeba No. 54797/00, gadawyvetile 8 Noemberi 

2005. gadacyvetileba aris xelimisawvdomi mxolod frangulad. 
Inglisuri mokle Sejameba, ixile pres gamoSveba, adamianis uflebebis 
evropis sasamarTlos arqivusi, palates gadawyvetile romelic exeba 
safrangeTs, maltas, moldovas, poloneTs da slovakeTs, TurqeTs da 
ukrainas (8 noemberi 2005). xelmisawvdomia www.cmiskp.echr.coe.int/echr 
saSualebiT, nastumrebi 30 ivlisi 2006.
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ganixileba, SeiZleba Catardes mowifulis daswrebis gareSe Tu 

igi dakavebulia saavadmyofoSi. 

adamianis uflebebis standartebi: daswrebis da mosmenis 

ufleba sasamarTlo procedurebis dros, pirdapir kavSirSia 

sasamarTlo procesis CatarebasTan dakavSirebuli Setyobinebis 

miRebasTan, radganac ufleba iqnes mosmenili da daeswros 

process ver Sesruldeba drouli Setyobinebis miRebis gareSe. 

o. R(99)4 rekomendaciis 11 principi uzrunvelyofs rom mowifuli 

unda iyos informirebuli sasamarTlo procedurebis Sesaxeb, 

da aseve akonkretebs rom Setyobineba unda iyos Sesrulebili “im 

enaze an sxva saSualebebiT romelic misTvis gasagebi iqneba”.41

o. R(99)4 rekomendaciis axsniTi memorandumi, imeorebs rom es 

proceduruli dacvis saSualeba aucilebelia, da citirebs 

adamianis uflebebis da ZiriTadi Tavisuflebebis evropis 

konvenciis 6 muxls.42 ena romelic gamoyenebuli iqna principebSi 

aRiarebs rom dainteresebuli individisTvis, Setyobineba miRebulia 

daniSnulia generaluri samoqalaqo proceduruli kanoniT 

SeiZleba ar gadmoscemdes Setyobinebis mniSvneloba an daniSnuli 

procesis Sedegebs. maSasadame, standarti romelic unda iqnes 

gamoyenebuli ganixilavs im sakiTxs gadmoscems Tu Setyobineba 

namdvil Setyobinebas. erT erTi gamosavali aris gadmocemuli 

erTiani meurveobis da damcavi procedurebis aqtis mier, romelic 

ubralod amatebs debulebas romelic adgens rom “Setyobineba am 

aqtis gadmocemiT unda iyos dawerili martivi eniT”.43

meore elementTan dakavSirebiT, o. R(99)4 rekomendacia martivad 

uzrunvelyofs rom “dainteresebul pirs unda qondes ufleba 

iyos pirovnulad mosmenili, yvela proceduris dros romelmac 

41	 11(2) principi, agreTve uzrunvelyofs SemCnevis gamonakliss roca 
aseTi “iqneba cxadad uazro dainteresebul pirisTvis an warmoadgens 
mZime saSisroebas dainteresebuli piris jamrTelobisTvis”.

42	 evropis sabWo, ministrTa komiteti, rekomendaciis R(1999)4  axniTi 
memorandumi, im principebze romelic exeba qmeduunaro mowifulebis 
iuridiul dacvas, miRebuli 23 Tebervals 1999, paragrafi. 52.

43	 ixile paragrafi. 113(c). meurveobis erTiani da damcavi procedurebis 
aqti (1997) aris saCvenebli kanonmdebloba, Seqmnili nacionaluri 
komisiebie konferenciaze erTiani saxelmwifoTa kanonebize. saCvenebili 
kanonmdebloba agreTve endorsirebuli iqna amerikis bar asociaciis 
mier. am erTiani kanonis mizani iyo rom uzrunvelyo jerovani procesis 
dacva im pirebisTvis vinc qmeduunarod iqnen aRiarebuli da meurveebis 
daqvemdebareba sasamarTlos iurisdiqcias mtel SeerTebul StatebSi; 
maSasadame misi saTanado procesis debulebebi SeiZleba iqnes aRebuli 
rogorc samodelo Sxva iurisdiqciebis mier. xelmisawvdomia www.
nccusl.org, naxuli 14  ivliss 2006. 
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SeiZleba zegavlena moaxdinos mis qmedunarianobaze”.44 adamianis 
uflebebis da ZiriTadi Tavisuflebebis konvenciis 6 muxli 
uzrunvelyobs samarTlian sasamarTlosTan dakavSirebul 
uflebebs im saqmeebis CaTvliT sadac pirovnebis samoqalaqo 
uflebebi da movaleobebi ganixileba, meurveobis sakiTxebis 
CaTvliT.45 

indikatori 4

mowifuls aqvs ufleba qondes ufaso da 

efeqturi iuridiuli warmomadgenloba 

meurveobis procedurebis dros.

daskvna: ar arsebobs ufaso iuridiuli warmomadgenlobis 
ufleba sameurveo procedurebis dros.

analizi: kanoni dazustebiT ar adgens da ar zRudavs ufaso 
iuridiul warmomadgenlobas. samoqalaqo saproceso kodeqsis 
Tanaxmad sameurveo organoz warmomadgenlebi unda eswrebodnen 
qmedunarianosTan dakavSirebul sasamarTlo sxdomems.46 magram, 
es pirebi ar arian mowifulis warmomadgenlebi. 

adamianis uflebebis standartebi: evropis sabWos o. R(2004)10 
rekomedacia xazs usvams rom “fsiqikuri aSlilobis mqone pirebs 
unda mieceT ufleba ganaxorcielon TavianTi samoqalaqo da 
politikuri uflebebi”.47 es saerTaSoriso samarTlis kargaT 
dafuZnebuli principi naTlad dadgenilia samoqalaqo da 
politikuri uflebebis saerTaSoriso konvenciiT romelic adgens 
rom sadac Tavisuflebaa sakiTxis qveS dayenebuli, pirovnebas 
unda qondes ufleba hyavdes ufaso iuridiuli warmomadgeneli. 
gaeros adamianis uflebaTa komiteti, romelic aris samoqalaqo 
da politikuri uflebebis saerTaSoriso konvenciis samonitoro 
organom, am valdebulebis interpretaciis dros daadgina rom 
igi damatebiT gamoiyeneba” im procedurebis mimarT romlebic 

44	 13 principi.
45	 ixile saqme vinterverp v holandia, gancxadeba no. 6301/73, 24  oqtomberi 1979 

wlis gadawyvetuleba, (m/33) (1979) 2 RR 387, romelSic sasamarTlom daadgina 

rom “unari rom piradad marTos Tavis sakuTreba Seicavs piradi uflebebis 

ganxorcieleba, aqedan gamomdinare gavlenas axdens ‘samoqalaqo uflebebze 

da movaleobebze’ 6 muxlis 1 paeagrafis mniSvnelobis [...] mr, vinterverpis 

am unaris gaxda igive iqna rac am uflebebis da movaleobebis ‘dadgena’“. es 

principi ufro bolo xanebSi iqna xelxla dadasturebuli saqmeSi mater v 

slovakeTi, gancxadebaNo. 31534/96, gadawyvetileba 5 ivlisi 1999, 51 paragrafi.
46	 samoqalaqo saproceso kodeqsi, 325 m (2).
47 	 rekomendacia o. R(2004)10 romelic exeba fsiqikuri aSlilobis mqone pirTa 

adamianis uflebebis da Rirsebis dacvas, miRebuli 22 seqtembers 2004, 4  m.



meu
r
veo

b
a
 
d
a
 
a
d
a
mi

a
n
i
s
 
u
f
l

eb
eb

i
 
s
a
qa

r
T
vel

o
S
i

33

adgens [maT] uflebebs da movaleobebs sasarClo samarTalSi”.48 
radganac spusks-is 14(3) muxli aris miCneuli rogorc samarTliani 
mosmenis ZiriTadi garanti,49 ufaso da efeqturi warmomadgenloba 
unda iyos interpretirebuli moTxovna yvela qmedunarianobis 
dadgenis procedurebis dros. am uflebis gavrcelebas meurveobis 
proceduraze agreTve mxars uWers o. R(99)4 rekomendacia, romelic 
adgens rom “unda arsebobdes adekvaturi proceduruli damcavi 
meqanizmebebi romelic daicavs mowifulis da Tavidan aacilebs 
SesaZlebel borotad gamoyenebas”.50 msgavsad, adaminis uflebebis 
da ZiriTadi Tavisuflebebis konvencia ise iqna interpretirebuli 
rom samarTliani sasamarTlos uflebebi gavrceldes procedurebze 
romels adgens pirovnebis qmedunarianobas.51 

am moTxovnebis ZalaSi Sesvla, efeqturi iuridiuli warmomadg-
elobis uzrunvelyofiT, gansakuTrebulad mniSvnelovania rode-
sac arsebos eWvi rom pirovnebas ara aqvs funqcionaluri unari 
rom waradginos sakuTari Tavi.52 qmedunaroianobis CanorTmevam 
SeuZlia, rogorc ukve avRniSneT, gamoiwvios samudamo moTavseba 
meurveobis qveS da dakargva fundamentaluri uflebebis (rogor-
ic aris ufleba amoirCios sacxovrebeli adgili, marTos finanse-
bi, daqorwindes da misces xma) ganxorcielebis uflebis. gaeros 
generalur asambleam aRiara am valdebulebis mniSvneloba 1991 
miRebul fsiqikurad daavadebuli pirovnebis dacvis da fsiqi-
kuri jamrTelobaze zrunvis principebSi (fsiqikuri daavadebebis 
principebi), romelic adgens rom:

“pirovnebas, visi unarianoba aris ganxilvis qveS aqvs 
ufleba iyos warmodgenili damcavis mier. Tu pirovneba visi 
unarianoba aris ganxilvis qveS, TviTon ar uzrunvelyofs aseT 
warmomadgenlobas, maSin warmomadgelnoba misTvis unda iyos 
xelmisawvdomi gadasaxadis gareSe, im viTarebaSi rodesac 
pirovnebas ara aqvs sakmarisi saSualeba rom gadaixados am 

warmomadgelnobisTvis.”53

48	 ixile gaeros adamianis uflebaTa komiteti, generaluri komentari 13: 
Tanasworoba sasamarTloebis winaSe da ufleba qondes samarTliani da 
sagadoebisTvis Ria mosmena damoukidebeli sasamarTlos winaSe romelic 
dafuZvnebulia kanoniT, tariRdeba 13 aprili 1984, 2 paragrafi.

49	 adamianis uflebaTa komiteti, generaluri komentari 13, 5 paragrafi.
50	 principi 7.
51	 mater v. slovakeTi, paragrafi. 51.
52	 ixile magaliTi adamianis eflebebis evropuli sasamarTlo, saqme 

megieri v. germania, gancxadeba No. 13770/88, gadawyvetileba 12 maisi 1992, 
(1992) 15 RR 584, 23 paragrafi.

53	 gaeros rezoluzia 46/119 fsiqikuri daavadebis mqone pirTa dacvaze da 
psiqikur jamrTelobis zrunvis gamoscorebaze, miRebuli generaluri 
asambleas mier 17  dekemberi 1991, principi 1(6).
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indikatori 5 
mowifuli ar unda iqnes dakavebuli, misi 

qmedunarianos Sesafaseblad. 

 

daskvna: Mmowifuli SeiZleba iqnes dakavebuli mxolod qmeduun-

arobis Sesafaseblad

analizi: kanoni adgens rom qmeduunarobis Sefaseba SeiZleba 

Catardes rogorc nebayoflobiT aseve iZulebis safiT.54 maSasadame 

kanoni iZleba SesaZleblobas rom mowifuli iqnes dakavebuli mis 

qmeduunarobis Sesafaseblad. 

adamianis eflebebis standartebi: fsiqikuri daavadabebis prin-

cipebi adgens rom “pirovnebas ar SeiZleba daaZalo rom gaiaros 

unarianobis Sefaseba imis dasadgenad aqvs Tu ara mas gonebrivi 

daavadeba garda im proceduris Tanaxmad romelic autorizebu-

lia saSinao samarTlos mier”.55 msgavsad, adamianis uflebebis 

evropulma sasamarTlom gamoikvlia dakavebis sakiTxi romelic 

exeba iZulebul fsiqiatriul gamokvlevas, adamianis uflebebis 

da ZiriTadi Tavisuflebebis konvenciis 5 muxlis, Tavisuflebis 

uflebis qveS.56 saqmeSi novicka v poloneTi, sasamarTlom daad-

gina rom individis dakaveba imis gamo rom Sesruldes kanonis 

mier dadgenili valdebuleba, iseTi rogoric aris sasamarT-

los orderi rom Catardes fsiqiatriuli gamokvleva, saxeze 

aris nebadarTuli moqmedeba. magram, aseve sasamarTlom daad-

gina rom individis dakaveba aseT gamokvlevamde da dakavebis 

gagrZeleba imis mere rac es valdebuleba arsebobas wyvets, 

ar gamouva rom daabalansos saxemwifos interesi gamokvleva-

Si da individis Tavisuflebis ufleba da agrZlebs 5 muxlis 

darRvevas. sxva garemoebebSi, adamianis uflebebis evropis sa-

samarTlom daadgina rom iZulebiT gamokvleva arWvevs adamianis 

uflebebis da ZiriTadi Tavisuflebebis 6 muxls (samarTliani 

procesis uflebas)57 da 8 muxls (piradi da ojaxuri cxovrebis 

pativiscemis uflebas).58 maSasadame ubralo SesaZlebloba rom 

54	 samoqalaqo saproceso kodeqsi, 325 (2) m. 
55	 gaeros rezoluzia 46/119 fsiqikuri daavadebis mqone pirTa dacvaze da 

psiqikur jamrTelobis zrunvis gamoscorebaze, miRebuli generaluri 
asambleas mier 17  dekemberi 1991, principi 5.

56	 novicka v. poloneTi, gancxadeba o. 30218/96, gadawyvetileba 3 dekemtebi 
2002, 58-61 paragrafebi.

57 	 ixile bok v. germania rac exeba saSinao procedurebis sigrZes imis 
gamo rom sasamarTlo ganmeorebis iTxovda fsiqiatriul gamokvlebas. 
gancxadeba o. 11118/84, gadawyvetileba 21 Tebervali 1989.

58	 ixile vorva v. poloneTi gadacyda rom mravali gamokvleva 
xanmokle droSi msgavsi kriminaluri saqmeebTan dakavSirebiT aris 
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pirovneba SeiZleba qmeduunaro iyos, an nawilobriv an mTli-

anad ar aris TavisTavad sakmarisi safuZveli rom iZlebiT daa-

kavo pirovneba. 

indikatori 6

mowifuls aqvs ufleba da SesaZlebloba rom 

waradginos mtkicebulebebi (mowmeebis CaTvliT) 

da gamoiwvios sawinaaRmdego mtkicebulebebi 

(mowmeebi) 

 

daskvna: mowifuls SueZlia waradginos Tavisi mtkicebulebebi 

(mowmeebis CaTvliT) da gamoiwvios mtkicebulebebi sasamarTloSi. 

analizi: Cveulebriv sitiaciaSi Tu mowifuli ar aris dakavebuli 

fsiqikuri jamTelobis instituciaSi, mowifulis iurists SueZlia 

gamoiwvios mowinaaRmdegis mtkicebulebebi. roca mowifuli daka-

vebulia gonebrivi jamrTelobis dawesebulebaSi arsebobs praqti-

kuli siZneleebi mtkicebulebebis wardgenis da gamowvevis.59

adamianis uflebebis standartebi: rekomendacia o. R(99)4 adgens rom 

“unda arsebobdes samarTliani da efeqturi procedurebi imisTvis 

rom iqnes Sesrulebuli damcavi zomebi uunaro mowifulebis 

dasacavad”.60 es principi asaxavs adamianis uflebebis da ZiriTadi 

Tavisuflebebis 6(1) muclis samarTliani mosmenis procedurebs 

yveva saqmeSi romelic exeba samoqalaqo uflebebs da movaleobebs.61 

mxareebis SesaZlebloba saqmis warmoebis dros rom gaasaCivron 

mtkicebulebebi, moiwvion mowmeebi aris samarTliani mosmenis 

aspeqti. es damcavi meqanizmi moyvanilia samoqalaqo, socialuri 

da politikuri uflebebis saeRaSoriso xelSekrulebis 13(4) muzlSi, 

da inrpretirebulia gaeros adamianis uflebebis komitetis mier 

rogorc samarTliani mosmenis minimumi garantiebis Semcveli.62 

procedurebSi romelic exeba qmeduunarod aRiarebas da meurveobis 

qveS moTavsebas, mowifulisTvis gansakuTrebiT mniSvnelovania 

gaumarTlebeli Careva mosarClis pirad cxovrebaSi, gancxadebaNo. 
26624/95, gada wyvetileba 27  oemberi 2003. 

59	 kanoni fsiqiatriuli daxmarebis Sesaxeb.
60	 principi 7(1).
61	 6(1) muxlis meurveobis procedurebSi gamoyeneba, ixile vinterverp v. 

holandia, gancxadeba o. 6301/73, gadawyvetileba 24  oqtomberi 1979.
62	 saerTaSoriso xelSekruleba ekonomiku, socialur da kulturul 

uflebebze, muxli 14(3)(e). ixile gaeros adamianis uflebebis komiteti, 
generaluri komentari 13, 5 paragrafi 14(3) muxTan mimarTebaSi, rogorc 
minimumi garantiebis ganmsazRvreli.
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rom qondes ufleba gaasaCivros Cvenebebi da mowmeebi. ZiriTadaT 

aseTi gamowvevis Sedegad sasamarTlo SeuiZleba mixvdes ra 

dafaruli motivebi SeiZleba iyos gancxadebis ukan, rogoricaa 

magaliTad mowifulis finansuri saSualebebi. ufrometad 

mowifuls am stadiaze, SeuZlia mianiSnos proceduruli 

arasizusteebi, rogorc samedicino reportis araaqtualuroba 

an arasisrule, da aseve waradginos mtkicedulebebi romelic 

asaxavs mis funqcionalur unarebs. 

indikatori 7

arc erTi mowifuli ar SeiZleba iqnes aRiarebuli 

qmeduunarod, unarianobis Sefasebis gareSe, 

romelic unda iyos Catarebuli kvalificirebuli 

profesionalis mier da efuZvnebodes aqtualur da 

obieqtur informacias, pirovnulad Catarebuli 

Sefasebis CaTvliT. 

daskvna: mowifulis unarianoba unda Sefasdes manam sanam 

sasamarTlo mas qmeduunarod aRuarebs. unarianobis Sefaseba 

unda iyos Sesrulebuli kvalificirebuli profesionalis mier 

da efuZvnebos aqtualur, da obieqtur informaciis safuZvelze. 

analizi: mowifulis qmedunarianobis Sefasebis mizani, 

rogorc misi saxeli migvaniSnebs, aris is rom dadgindes piris 

qmedunarianoba da SezRudvebi. es saris rTuli procesi, romelsac 

mxars unda uWerdes socialuri, profesionaluri, fsiqologiuri 

da klinikuri-funqcionaluri informacia.63

mowifulis qmedunarianobas afasebs, Sefasebis komisia, romelic 

Sedgeba sul umcires sami sertificirebuli profesionaluri 

samedicino eqspertisgan da fsiqologisgan. magram kompozicia 

SeuZleba Seicvalos individualuri SemTxvevis binebis da imis 

mixedviT Tu ra tipis Sefaseba unda Catardes. sanam komisia daiwyebs 

Sefasebas, yvela saWiro samedicino damoklevebi da sareabilitacio 

procedurebi mowifulis mimarT – roca yvela sareabilitacio 

programa iqneba amowuruli- unda iqnes Catarebuli.64 

F

saqarTvelos jamrTelobis da socialuri dacvis saministro 

adgens Sefasebis saTanadod Catarebis instruqciebs.65 komisia 

formalurad dansazRvravs romeli qmeduunarobis forma gaaCnia 

63	 kanoni samedicino gamokvlevis Sesaxeb (2001), 4  da 5 muxlebi.
64	 igive 6 da 8 muxlebi.
65	 saqarTvelos kanoni samedicino gamokvlevaze 2001, 10.4  m.
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mowifuls, droebiTi Tu mudmivi da romelma SeiZleba kvali-

ficiros mowifuli socialur dacvaze. oTxo specifikuri kat-

egoria aris; msubuqi, zomieri, mniSvnelovani an maRali. mxolod 

im SemTxvevaSi Tu komisiis mier dadgenili iqneba zomieri, mniS-

vnelovani an maRali donis uunaroba, pirovneba iqnes qmeduun-

arod aRiarebuli.66

komisia uflebamosilia gaagzavnos mowifuli samedicino an 

sareabilitacio dawasebulebaSi imisaTvis rom xelaxla daisvas 

misi samedicino diagnozi da dadgindes misi funqionaluri 

moSlilobis done. 

unarianobis Sefasebis Sedegebi unda iyos warmodgenili ofi-

cialuri daskvnis saxiT, romlis formatic dadgenia Sromis, 

jamrTelobis dacvis da socialuri dacvis saministros mier. 

dasrulebuli daskvna unda gadaeces mowifuls an mis kanonier 

warmomadgenels, daskvnis mokle Sinaarsi sami dRis ganmavloba-

Si unda gadaegzavnos saTanado saxelmwifo dawesebulebas.67 Se-

fasebis daskvnebi, formalurad SeiZleba gasaCivrebuli iqnes 

erTi Tvis ganmavlobaSi, mowifulis, mis kanonieri warmomadgen-

lis an im dawesebulebis mier romelic uzrunvelyofs mowifu-

lis socialur dacvas.68 

sarCeli unda iyos Setanili komisiis an saxelmwifo dawesebulis 

winaaRmdeg, iseTis rogircaa magaliTan Sromis, jamrTelobis da 

socialuri dacvis saministro.69 

miuxedavaT imisa rom arsebobs debulebebi rom unarianobis Se-
faseba unda Catardes pirovnulad,70 arsebob gamonaklisebi ris 
gamoc mcirdeba mowifulis dacvis done. kanonmdebloba adgens 
rom mowifulebi SeiZleba iqnen gamokvleuli TavianT sacxovreb-
el adgilas an gamrTelobis dawesebulebaSi Tu maT ar SeuZliaT 
daewron komisiis Sexvedras. Mmagram Tu manZili mowifulis da 
SeTavazebuli daniSnuli adgilis Soris aris “didi” an mowifu-
lis sacxovrebeli adgili Znelad misawvdomelia, gamokvleva 
SeiZleba Catardes mowifulis dauswreblad,71 magram amavdrou-
lad aRniSnulma pirovnebam an mis kanonier warmomadgenelma umda 
misces Tavis Tanxmoba. kanonis arasizuste, imasTan dakavSirebiT 
Tu ra SeiZleba miCneuli iqnes rogorc “Sori manZili” an “adgili 

66	 igive, Tavi II, 10 m.
67 	 igive, 55.2m.
68	 igive, 61 m. 
69	 igive, 60 m, punqti 1,2. 
70	 igive, 51. m.
71	 igive, 51.2. m.
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romelic Znelad misawvdomelia”72 am debulebas ufro metad sayu-
radgRebos qmnis. 

adamianis uflebebis standarebi: qmeduunarod aRiareba akargvinebs 
individs uflebas miiRos gadawyvetilebebi piradi da sazogado 
cxovrebis yvela sferoSi, Sesabamisad es aris piradi cxovrebis 
uflebaSi Careva romelic daculia saerTaSoris samarTliT.73 
demokratoiul sazogadoebaSi aseTi Careva unda iyos aucilebeli 
da kanons efuZvnebodes. kanons unda qondes debulebebi romelic 
uzrunvelyofs rom mowifulis qmeduunarod gamocxadeba efuZvneba 
aqtualur da sando informacias. o. R(99)4 rekomendacia mouwodebs 
rom Sedges piradi Sexvedra mowifulsa da “kvalificirebuli 
eqspertis” Soris. igi xazs usvams moTxovnas rom unda arsebobdes 
aqtualuri daskvna romelic adasturebs pirovnebis mdgomereobas 
da Canawerebi romelic gamoyenebuli iqna daskvnis Sesadgenad 
unda dafiqsirebuli iqnes werilobiT.74 h. f. v. slovakeTi-s saqmeSi, 
adamianis uflebebis evropis sasamarTlo specialurad axdens o. 
R(99)4 rekomendaciis citirebas im valdebulebasTan dakavSirebiT 
rom auculebelia qmedunarianobis dadgenisas gaTvalisqinebuli 
iqnes aqtualuri samedicino daskvna. am saqmeSi sasamarTlom 
daadgina rom moZvelebul priqiatriul daskvnaze dafuZvneba ar 
warmoadgnes sakmaris procedural meqanizms imisTvis rom daicvas 
mosarCle rodesac qmedunarianobis sakiTxi aris ganvilvis qveS. 
sasamarTlom aseve daamata rom meore fsiqiatriuli daskvnis 
moTxovna aRniSnuli mowifulis interesebSi iqneboda.75 

72	 igive.
73	 ixile adamianis uflebebis da ZiriTadi Tavisuflebebis evropuli 

konvencia muxli 8 da saerTaSoriso xelSekrulebis samoqalaqo da 
politikur uflebebze da muxli 1.

74	 principi 12.
75	 h. f. vH slovakeTi, gancxadeba o. 54797/00, gadawyvetile 8 oemberi 2005. 

gadacyvetileba aris xelimisawvdomi mxolod frangulad. inglisuri 
mokle Sejameba, ixile pres gamoSveba, adamianis uflebebis evropis 
sasamarTlos arqivusi, 8 noemberi 2005 arqivusi.
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2.6.3	 mtkicebulebebis xarisxi, romelic waredgineba 

sasamarTlos qmedunarianobis dadgenis saqmeebis 

ganxilvisas. (indikatorebi 8-12)

indikatori 8

qmeduunarod cnoba moiTxovs aSkara kavSirs 

xazgasmuli diagnosis da eWvs Soris rom 

mirovnebas ara aqvs unari miiRos damoukidebeli 

gadawyvetilebebi 

daskvna: kanonmdebloba moiTxovs aSkara kavSirs mowifulis 

diagnozis da eWvs Soris rom mas ara aqvs unari miiRos 

gadawyvetilebebi.

analizi: saqarTvelos kanonmdebloba ansxvavebs uunarobis oTx 

dones: msubuqi, zomieri, mniSvnelova da maRali. mowifulis 

qmeduunarod cnoba SeiZleba moxdes Tu dadgenelia nebismieri 

maTgani msubuqis garda.76 unarianobis komiteti romelic awar-

moebis unarianobis Sefasebas, valdebulia gamoikvlios dinamika, 

struqtura da faqtorebi, mowifulis qmedunarianos SezRudvis. 

komitetma unda daadginos kavSiri qmedunarianobis SezRudvis 

statusis da diagnosis Soris. man agreTve unda gansazRvros pe-

riodi romlis gasvlis Semdegac statusi iqneba gadasinjuli.77 

komiteti aris organo romelic pasuxismgebelia individualiri 

reabilitaciuri programebis ganviTarebaze (sxvadasxva reabili-

taciis tipebis gaTvaliswinebiT rogoricaa socialuri, saxlis 

pirobebSi zrunva da meterialuri).78

mowifulis droebiTi an mudvimi qmedunarianobis SezRudvis, 

komisiis Sefasebis safuZvelze, misTvis unda iqnes daniSnuli 

meurve. mowifulis qmeduunarobis donis Sesafeba, SeiZleba 

gasaCivrebuli iqnes, mowifulis an misi kanonieri warmomadgenlis 

mier. qmedunarianobis statusi unda iyos gadasinjuli yovel erT 

an or weliwadSi erTxel, rac damokidebulia qmedunarianobis 

SezRudvis doneze, maRal donis qmeduunarobaze, mxolod erTxel 

yovel or weliwadSi. zogierT SemTxvevebSi rom mosalodnelia 

rom reabilitacia moxdeba, SesaZlebelia rom qmeduunarobis 

statusi dadgindes iseTi mokle vadiT, rogoric aris 6 Tve.79 

76	 saqarTvelos kanoni samedicino gamokvlevaze,  2001, 10 m.
77 	 igive, 46, a, b, i m.
78	 igive,  9 m.
79	 igive, Tavi III, 12 m. 
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adamianis uflebebis standartebi: am indikators mxars uWers 

fsiqikuri daavadebebis principebi, gansakuTrebiT 4(5) principi 

romelic adgens rom: “arc erTma pirovnebam an xelisuflebam ar 

unda kvalificiros pirovneba an sxvanairad miuTiTos rom mas 

gaaCnia gonebrivi daavadeba garda miznebisTvis pirdapir dakav-

Sirebul fsiqikur daavadebasTan an fsiqikuri daavadebis Sede-

gebTan”. Sesabamisad es am principebis sawinaaRmdego iqneba rom 

SeizRudos iuridiuli kompetencia, pirovnebis qmeduunarod 

kvalificirebis gamo, imis aSkarad Cvenebis gareSe rom gonebriv 

uunarobam zegavlena moaxdina mis unarze rom gaakeTos damoukide-

beli arCevani da Tu ra doneze gonebriv uunarobam gamoiwvia am 

gadawyvetilebebis SezRudva.

es indikatori ukavSirdeba o. R(99)4 rekomendaciis ramodenime 

princips. 6 principi proporcionalurobaze, adgens rom Tu iseTi 

damcavi zomebi rogorc meurveoba aris aucilebeli, is unda iyos 

proporcionaluri mowifuli functionaluri unarianobis don-

esTan mimarTebaSi da mis moTxovnebisa da garemoebebis mixedviT 

morgebuli. es asaxavs imis gacnobierebas rom fsiqo-socialuri 

uunaroba SeiZleba iyos cvalebadi da individebs esaWiroebaT sx-

vadasxva donis damcavi zomebi da uflebebis SezRudva romelic 

efuZvneba mocemuli uunarobis bunebas da siZlieres. 7 da 12 prin-

cipebi uzrunvelyofs rom adekvaturi gamokvleva da Sefaseba mo-

wifulis gansakuTrebuli moTxovnebis, aris samarTlianobis fun-

damentaluri sakiTxi. Semdgom, adamianis uflebebis da ZiriTadi 

Taviseuflebis evropis konvenciis 8 muxli adgens rom nebismieri 

Careva pirovnebis pirad cxoveraSi unda iyos proporcionaluri 

im miznebis romelsac es Careva emsaxureba. safuZvelSi, saerTa-

Soriso adamianis uflebebis standartebis dacva imis maCvenebeli 

iqneba rom qmedunarianoba aris SezRuduli mxolod im zomamde 

romelic aucilebelia rom individuals daxmareba gaewios gadaw-

yvetilebebis miRebaSi. 

indikatori 9

qmeduunarod cnoba dafuZvnebulia sakmaris 

mtkicebulebebze da emsaxureba mowifulis 

interesebs. 

daskvna: qmeduunarod cnoba efuZvneba unarianobis komisiis 

daskvnebs. SeiZleba agreTve gaTvaliswinebuli iqnes sxva 

mosazreba magram am mtkicebulebas ar gaaCnia aqvs igive wona.

analizi: mowifulma an misma warmomadgenelma SeiZleba daniSnos 

damatebiTi specialistebi romlebic daeswrebian uunarobis 
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komisiis mier mowifulis unarianobis Sefasebas da gamoikvliod 

am mowifulis uunarobis done. magram am eqspertebis azrs ara 

aqvs igive avtoroteti rogorc komisiis wevrebs.80

damatebiT, unarianobis Sefaseba unda moxdes imis Semdeg rac 

Sesabamisi diagnostikuri mkurnaloba da sareabilitacio moqme-

medebebi mowifulis mimarT ukve iqna Catarebuli81 da mxolod 

uaxles dokumentaciis da infomaciis safuZvelze. amis misaRw-

evad, komisias aqvs specialurad miniWebuli ufleba moiTxovos 

am pirovnebasTan dakavSirebuli nebismieri informacia, nebismier 

organos da dawesebulibisgan, maTi statusis miuxedavad.82 

adamianis uflebebis standartebi: imisTvis rom sakmarisi iyos, 

mtkicebulebas unda qondes specifikuri xarisxis standarti. 

rekomendacia o. R(99)4 uzrunvelyofs rom is vinc iRebs gadaw-

yvetilebas qmeduunarod cnobis procedurebSi, unda Sexvdes in-

divids pirovnulad da moiZios aqtualuri dasvna kvalificire-

buli eqspertisagan.83 “kvalificiuri eqspertis“ mcneba ar aris 

gansazRvruli magram unda iyo gagebuli rom gulisxmobdes fsiqi-

atris an fsiqologs, SesaZlio specialuri wvrniT unarianobis 

SefasebaSi ufro metad vidre saerTo medicinis praqtikoss. gaerom 

damatebiT Semoitana SeTavazeba rom eqpertebma unda Caataron mo-

wifulis socialuri unarianobis Sefaseba.84 

rogorc zemoT detalebSi moyvanilia, adamianis uflebebis 

evropis sasamarTlom xazi gausva kvalificirebuli eqspertis 

daskvnis saWiroebas imisTvis rom dadgindes unarianoba.85 h. f. 

v slovakiis saqmeSi, sasamarTlom daaskvna rom dainteresebuli 

individis yofil meuRlis Cvenebis da fsiqiatriuli Sefasebis 

kombinacia romelic wlinaxevris win iyo gakeTebuli ar aris 

sakmarisi mtkicebuleba qmeduunarod cnobisTvis. maSasadame 

saqme, aramarto akonkretebs rom eqspertis daskvna aucilebelia 

mxaareebisTvis adamianis uflebebis da ZiriTadi Tavisuflebebis 

konvenciis qveS aRebuli valdebulebebis Sesasruleblad, da 

mowmeebi ar arian damakmayofilebeli Semcvlelebi, magram 

80	 saqarTvelos kanoni damedicino-socialur unarianobaze, 54  da 58 
muxlebi.

81	 kanoni damedicino gamokvlevaze,  6 m.
82	 igive,  47  m.
83	 principi 12. 
84	 ixile gaeros generaluri asamblea, deklaracia gonebrivad CamorCenili 

pirebis uflebebis Sesaxeb, rezolucia 2856 (XXVI), 20 dekemberi 1971,  
paragrafi 7.

85	 h. f. v slovakeTi, gancxadeba o. 54797/00,  gadawyvetileba 8 oemberi 2005.
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agreTve daamata rom daskvna unda iyos aqtualuri imisTvis rom 

gaaSuqos individis funqcionaluri unarianoba sasamarTlo mos-

menis dros. es punqtebi migvaniSnebs rom eqspertis daskvnamac ki 

gonebris unarianobis SeiZleba SeiZleba ar gadalaxos saWiro 

mtkicebulebis zRvaris moTxovna. 

meored, rogorc SemoTavazebulia o. R(99)4 rekomendaciis mier 

“qmeduunaro mowifulis mimarT gamoyenebuli damcavi zomebis 

dadgenaSi an aRsrulebaSi, mowifulis interesebi da keTildReoba 

unda iyos upirvelesi mizani”.86 amis misaxwevad gaTvaliswinebu-

li unda iqnes individis piradi garemoebebi da dacva romelsac 

sTavazobs meurveobis sistema, gazomili individisTvis miyenebu-

li negatiuri Sedegebis winaaRmdeg. rogorc mocemulia o. R(99)4 

rekomendaciis 5 principSi, SezRudvebi ar unda iyos dawesebuli 

“Tu (es) zomebi ar aris aucilebeli, individualuri garemoebebis 

da mocemuli pirovnebis saWiroebebis gaTvaliswinebiT”. magal-

iTad, dasaqmeba aris mniSvnelovani socialuri urTierTobebis 

da TviT-Sefasebis wyaro dasaqmebul individisTvis, meurveoba 

SeiZleba ar iyos individis saukeTeso interesebSi Tu Sedegad 

Sromis ufleba aris SezRuduli. amgvari mosazrebebi unda iyos 

Sefasebuli procedurebis dros imisTvis rom daculi iqnes 5 da 

6 principis mier SemoRebuli aucileblobis, subsidirebulobis 

da proporcionalurobis moTxovnebi. 

indikatori 10

meurvis SerCeva unda emyarebodes obieqtur 

kriteriumebs da aRniSnuli mowifulis 

survilebs da grZnobebs. 

daskvna: saqarTvelos kanonmdebloba adgens meurvis SerCevis 

kriteriumebs. mowifulis grZnobebi da survilebi SeiZleba 

iqnes gaTvaliswinebuli magram ara im SemTxvevebSi roca mo-

wifuli iZulebiT imyofeba dawesebulebaSi.

analizi: kanonmdebloba gvTavazobs rom mowifulis Tanxmoba 

unda iqnes gaTvaliswinebuli meurvis arCevis dros.87 magram, 

radganac kanoni aris sakmaod bundovani im sakiTxTan dakavSire-

biT Tu vin SeiZleba iqnes arCeuli rogorc meurve da radganac 

saqarTveloSi ar arsebobs sazogado meurveobis sistema, meurved 

umetes SemTxvevaSi aris arCeuli mowifulis ojaxis wevri an na-

86	 principi 8(1).
87 	 kanoni meurveobis Sesaxeb, 1282(2) m.
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Tesavi. kanoni amavdroulad adgens88 individebis sias romlebic 

ar SeiZleba iqnen arCeuli meurveebaT,89 aseTi pirebi arian:

romlebmac ar miaxwies 18 wlis asaks.

qmeduunarod iqnen aRiarebuli sasamarTlos mier.

CamoerTvaT mamobis an dedobis uflebebi. 

iSvila bavSvi da Semdeg Svilad ayvana iqna anulirebuli imis 

gamo rom pirovnebam ver Seasrula mSoblis movaleobebi.

meurvis uflebebis CamorTmeva emuqreba vinaidan ver Seas-

rula Tavis movaleobebi.

im SemTxvevebSi roca mowifuli dakavebulia psiqiatriul dawe-

sebulebaSi, mowifulis survilebi da grZnobebi meurvis arCevas-

Tan dakavSirebiT ar aris gaTvaliswinebuli radganac mowifuli 

ar eswreba meurvis daniSvnis proceduras. 

adamianis uflebebis standartebi: uunarobis konvencia moiTxovs 

konvenciis mxareebisagan rom maT uzrunvelyon iseTi “zomebi 

romlebic dakavSirebulia qmedunarianobis aRsrulebasTan, pa-

tivs scemen pirovnebis survilebs da upiratesobebs”.90 es sa-

varaudod moicavs aseve meurvis daniSvnas.

o. R(99)4 rekomendacia adgens rom meurvis Sesaferisobis Sefasebi-

sas pirveladi mosazreba unda iyos pirovnebis unari “daic-

vas da xeli Seuwyos mowifulis interesebs da keTildReobas”.91 

rekomendacia agreTve adgens rom saxelmwifoebma unda miiRon 

Sesabasi zomebi imisaTvis rom arsebobdnen kvalificirebuli 

meurveebi. es SeiZleba niSnavdes wvrTniTi asociaciebis Seqm-

nas.92 es indikatori agreTve gansaxRvravs adgens Tu ara kanonmde-

bloba pirovnebis Tvisebebs an atributebs romlebic aucile-

belia imisaTvis rom igi dainiSnos meurved. magaliTad fineTis 

kanonmdebloba adgens rom meurveobis kandidaturis Sesaferiso-

bis SerCeva unda efuZvnebodes mis Cvevebs, gamocdilebas da misi 

movaleobebis bunebas da davalebuli moveobebis ganfenilobas.93 

88	 igive, 1283 m. 
89	 im pirTa siis sanaxavad vinc ar SeiZleba meurveebaT iyvnen daniSnuli, 

ixile kanoni meurveTa Sesaxeb, m 1283.:pirebi romlebic ar SeiZleba 
iyvnen daniSnuli meurveebad da momvlelebad.

90	 uunarobis mqone pirTa uflebebis konvencia, miRebuli gaeros 
generaluri asambleas mier 6 dekembers 2006, 61/611,12(4) m.

91	 principi 8(2).
92	 principi 17.
93	 fineTis meurveobis momsaxureobis aqti, 442/99, Tavi 2, seqcia 5. 

araoficialuri Targmani mocodebulia IX-is mier, fineTis samTavrobo 
samsaxuri. xelmisawvdomi: www.finlex.fi/en/, naxuli 18 ivlisi 2006.








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o. R(99)4 rekomendacia Semdeg adgens rom “ mowifulis survilebi, 

im pirovnebis arCevasTan dakavSirebiT romelic unda iyos misi 

damxmare da warmomadgeneli unda iqnes gaTvaliswinebuli da saTa-

nado pativiscemiT aRTqmuli”.94 rekomendaciebis axsniTi memoran-

dumi iZleva gafrTxilebas rom rodesac naTesavebis Seufasebeli 

da Seucvleli roli unda iyos aRiarebuli da dafasebuli, kanoni 

unda iTvaliswinebdes rom zogierT ojaxSi arsebobs interesTTa 

konfliqti da aseve am komfliqtidan gamomdinare saSiSroebebi.95 

sabolood o. R(99)4 rekomendaciis 9 principi aRniSnavs rom gaTval-

iswinebuli unda iqnes mowifulis warsuli grZnobebi da survilebi. 

es principi vrceldeba meurveobis dadgenis da aRsrulebis yvela 

stadiaze, magram is gansakuTrebulad mniSvnelovania pirovnebis 

warmomadgenlad arCevisas. 

indikatori 11
meurves ar unda qondes interesTa konfliqti 

an konfliqtis Sesaxedaoba mowifulTan

daskvna: mowifulis da meurvis Soris interesTTa konfliqTTad 

dakavSirebuli sakiTxebi ar aris daregulireguli kanonmde-

blobis mier. 

analizi: kanonmdebloba romelic xelmZRvanebobs meurvis arCe-

vas agreTve aregulirebs urTrierTobebs mowifulsada meurvis 

Soris.96 kanoni awesebs rom mowifulis Tanxmoba meurvis dan-

iSvnasTan dakavSirebiT unda iqnes mopovebuli maSin roca “es 

SesaZlebelia”. 

plenaruli meurveoba iZleva mowifulsa da meurvis Soris in-

teresTa konfliqtis ufro did SesaZleblobebs vidre sxva nak-

lebad SemzRudvelo alternativebi. aseTi konfliqtis gavcele-

buli magaliTia roca meurves aqvs sruli pasuxismgebloba rom 

marTos mowifulis sakuTreba. magram arsebos ramodenime deb-

uleba romlebic meurveebis saqmianobis monitoringis saSuale-

bas iZleva, im organos meSveobiT romelic cnobilia rogoc ad-

gilobrivi sameurveo saagento.97 

adamianis uflebebis standartebi: nawilobriv imisaTvis rom 

Tavidan acilebuli iqnes interesTTa konfliqti o. R(99)4 adgens 

94	 rekomendacia o. R(99)4, principi 9(2).
95	 rekomendacia o. R(99)4  axsniTi memorandumi, paragrafi 44.
96	 kanoni meurveobis Sesaxeb. 1282 m.
97 	 igive, 1284  m. 
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“rom mowifulis survilebi pirovnebis arCevasTan dakavSirebiT 

romelmac unda warmoadginos da daexmas mas, unda iqnes gaT-

valiswinebuli ramdnenadac es SesaZlebelia”.98 magram o. R(99)4 

rekomendacia pirdapir ar ganixilavs interesTa konfliqtis 

sakiTxs mowifulis da daniSnuli warmomadgenlis Soris. ma-

Sasadame Semdgomi winamZRoloba SeiZleba iqnes napovni sxva 

qveynebis karg praqtikebSi. praqtikebis standartebSi romelic 

iqna miRebuli nacionaluri meurveobis asociaciis (nma) mier, 

amerikaSi dafuZnebuli sawevro meurveebis da iuridiuli pro-

fesionalebis organo, ganxiluli iqna interesTa konfliqtis 

sakiTxebi meurvis Soris da “sameurveo piris”99 Soris, 16 stand-

artSi aRniSnulia:

“meurvem unda Tavidan aicilos konfliqtis an Seufere-

blobis garegnuli STabeWdilebac ki roca mas sameurveos 

piris saWiroebebTan aqvs saqme. Seuferebloba an interesTa 

konfliqti ibadeba iq sadac meurves aqvs ragac piradi an 

saagento interesi romelic SeiZleba iqnes aRTqmuli ro-

gorc misi interesebis momsaxure an mtruli sameurveo piris 

saukeTeso interesebisadmi.”100

 

mna-s 16 standarti agrZelebs “ meurve, romelic ar aris ojaxuri 

meurve, ar unda uzrunvelyofdes binas, samedicino, iuridiul an 

sxva pirdapir momsaxurebas Tavis sameurve pirisTvis”.101 meurves 

unda qondes Tavisufleba rom gaasaCivros arasaTanado, araadek-

vaturi da cudi xarisxis momsaxurebebi am momsaxurebebis mom-

wodeblebTaT, mowifulis saxeliT. naTelia, im SemTxvevebSi roca 

meurve TviTon uzrunvelyofs am momsaxurebas, meurves aqvs in-

teresTa konfliqti. 

98	 principi 9(2).
99	 Sityva ‘sameurveo piri’ farTod gamoiyeneba englisurad mosaubre 

saxelmwifoebSi. magram mdac-ma gadawyvita rom ar gamoeyenebina es 
termini radganac igi amcirebs individs.

100	 nacionaluri sameurveo asociacia, “praqtikis standartebi,” miRebuli 
nsa-s direqtorTa sabWos mier, ratificirebuli nsa-s monawileebis 
mier, ivlisi 2000, gamocemuli gamocema 2002, 9 gverdi. saxelmwifo 
koleji, pensilvania.

101	 nacionaluri sameurveo asociacia,  “praqtikis standartebi,” miRebuli 
nsa-s direqtorTa sabWos mier, ratificirebuli nsa-s monawileebis 
mier, ivlisi 2000, gamocemuli gamocema 2002, 9 gverdi. saxelmwifo 
koleji, pensilvania. 
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indikatori 12
mowifuls aqvs ufleba gaasaCivros qmeduunarod 

aRiareba da meurvis daniSvna. 

daskvna: mowifuls ufleba aqvs gaasaCivros sasamarTloSo 

brZaneba romelic mowifuls qmeduunarod cnobs. mowifuls 

ara aqvs ufleba gaasaCivros meurvis daniSna, magram SeiZleba 

Seitanos masze saCivari. 

analizi: Teoriulad mowifuls aqvs SesaZlebloba gaasaCivros 

sasamarTlos brZaneba, magram arsebobs praqtikuli sirTuleebi 

Tu mowifuls ar acnobeben sasamarTlos gadawyvetilebas. ar 

arsebobs meqanizmi romelic miscems mowifuls SesaZleblobas 

gaasaCivros meurvis daniSvna, magram mowifulma SeiZleba 

Seitanos sameurveo organoSi, saCivari meurveze.102 

miuxedavad imisa rom meurvis daniSvnis procesi SeiZleba Catardes 

individis kanonieri warmomadgenlis gareSe, saqarTvelos 

meurveobis kanini103 aZlevs mowifuls uflebas rom mosTxovos 

meurveobis da mzrunvelobis saxelmwifo organos, dauniSnos 

axali meurve. 

o. R(99)4 rekomendacia amtkicebs rom TiToel mowifuls romelic 

moTavsebuli iqna meurveobis qveS unda qondes gasaCivrebis adek-

vaturi ufleba.104 am mtkicebisTvis R(99)4 emxroba, gaeros deklara-

cias gonebrivad CamorCenili adamianebis uflebebze, romelic 

adgens rom roca pirovnebis uflebebi aris SezRuduli, aseT Sez-

RudvebisTvis gamoyenebuli procedura unda uzrunvelyofdes 

“saTanado damcam meqanizmebs yvela borotad gamoyebis formis 

winaaRmdeg” da unda iyos daqvemdebarebuli “zemdgom ufle-

bamosilTan gasaCivrebis saSualebas”.105 

2.6.4	 mowifulis uflebebi meurveobis dadgenis Semdeg 

(indikatori 13-17) 

Tu kanoni eqvemdebareba saerTaSoriso adamianis ufle-

bebis normebs, individi romelic moTavsebulia plenaru-

li an nawilobrivi meurveobis qveS unda inarCunebdes ufle-

102	 samoqalaqo kodeqsi 1292 m. 
103	 1301 m.
104 	 principi 14(3).
105	 gaeros deklaracia gonebrivad CamorCenili pirebis uflebebze, 

gamocxadebuli generaluri asambleis rezoluciiT 2856 (XXVI) 20 
dekemberi 1971.
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bas miiRos gadawyvetilebebi rac SeiZleba met dargSi da unda 
qondes SesaZlebloba ganaxorcielos es uflebebi. indikatori  
13-17 mimarTavs im uflebebs romelic arsebobs imis Semdeg rac 
individi moTavsebuli iqneba moTavsebuli meurvelobis qveS, es 
uflebebia: misces xma, imuSaos, qondes sakuTreba, iqorwinos, Se-
qmnas ojaxi, qondes pativiscema misi ojaxuri cxovrebis mimarT 
da ufleba rom gaerTiandes.

indikatori 13

meurveobis qveS moTavsebis Sedegad mowifuli 

ar unda iyos avtomatiurad moklebuli 

SesaZleblobas ganaxorcielos politikuri 

uflebebi. 

daskvna: saqarTveloSi qmeduunaro mowifulebi meurveobis qveS 
moTavsebuli, moklebuli arian SesaZleblobas ganaxorcielon 
politikuri uflebebi, rogoric aris xmis micemis ufleba. 

analizi: kanoni arCevnebis Sesaxeb ar aZlebs qmeduunaro pirebs 
xmis micemis uflebas,106 iseve rogorc konstitucia.107 saqarT-
velos meurveobis kanoni adgens rom imisTvis rom pirovnebam 
romelic qmeduunarod iqna gamocxadebuli ganaxorcielos 
raime politikuri qmedeba misTvis savaldeboa miiRos kanonieri 
warmomadgenlis (meurvis) Tanxmoba.108

adamianis uflebebis standartebi: politikuri monawileobis 
ufleba da universaluri xmis micemis ufleba aris saerTaSorisod 
aRiarebuli socialuri da politikuri uflebis konvenciis 25 
muxlSi. ufro axlad miRebuli uunarobis konvencia adgens ufro 
detalurad politikuri uflebebis specialur komponentebs. is 
29(a) muxli moiTxobs rom konvenciis monawile mxareebma unda 
“uzrunvelyon uunaro pirebisTvis politikuri uflebebi da 
SesaZlebloba isargeblon am uflebebiT sxvebTan Tanasworad, 
saamisod unda iqnes miRebuli Semdegi zomebi:

uzrunvelyofili iqnes rom qmeduunaro pirebs SeuZliad 
srulad miiRon monawileoba politikur da sazogado cxovrebaSi 
Tanasworad sxvebTan erTad, pirdapir an Tavisuflad arCeuli 
warmomadgenlebis meSveobiT, qmeduunaro pirovnebebisTvis 
uflebis da SesaZleblobis rom miscen xma da iyvnen arCeuli, 

inter alia, meSveobiT: 

106	 saqarTvelos kanoni arCevnebze, 7(3) m.
107 	 saqarTvelos konstitucia, 28 m.
108	 kanoni meurveobis Sesaxeb 15.


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uzrunvelyon rom saarCevno procedurebi, xelsawyoebi da 

sabuTebi aris Sesabamisi, xelmisawvdomi da iolad gagagebi 

da damosayenebeli. 

daicvas uunaro pirebis uflebebi misces xma saidumlod, 

arCevnebSi da saxalxo referendumebSi damcirebis gareSe. 

iqnes arCeuli, daikavos Tanamdeoba da Seuasrulos sazogado 

funqciebi xelisuflebis yvela doneze, sadac saWiroa 

isargeblos axali teqnoligiebiT.

garantirebuli iqnes uunaro pirebis nebis Tavisufali 

gamoxatva arCevnebis dros, sadac saWiroa, maTive moTxovniT 

daxmareba iqnes gaweuli rom maT SeZlo miscen xma TavianT 

mier arCeul pirovnebas.109

evropis farglebSi, xmis micemis uflebis SezRudva niSnavs adami-

anis uflebebis da ZiriTadi Tavisuflebebis evropis konvenciis 

dacvis mocemuli protocol 1 muxlSi 3 gaaqtiurebas, romelic 

adgens rom saxelmwifoebma “unda Caataron Tavisufali arCenvnebi, 

gonivruli intervalebiT, xma unda iqnes micemuli saidumlo ken-

Wisyris meSveobiT, im pirobebis dacviT romelic uzrunvelyofs 

xalxlis azris Tavisufal gamoxatvas, kanonmdeblis arCevaSi”. 

rac Seexeba uunaro pirovnebebs, sazogado monawileobis da de-

mokratiul procesSi monawileobas, europis sabWom axlaxan daad-

gina rom “sazogadoebam unda gadmosces misi moqalaqeebis mra-

valferovneba da isargeblos maTi gansxvavebuli gamocdilebiT 

da codniT, maSasadame mniSvnelovania rom uunaro pirebs unda 

qondeT saSualeba ganaxorcielon TavianTi xmis micemis ufleba 

da monawileoba miiRon amgvar movlenebSi”.110 

o. R(99)4 rekomendaciis 3 principi specifikurad mimarTavs gon-

ebrivi uunarobis mqone pirovnebebis uflebas qondes autonomia 

da TviT-damkvidrebis saSualeba. rekomendacia akonkretebs rom 

sakanonmdeblo CarCoebi unda adgendes iseT meurveobis kanonebs 

romelebic cnobs rom arsebobs funqcionaluri unarianobis sx-

vadasxva done, da aseve funqcionaluri unarianobis dinamiur 

naturas romelic icvleba drois ganmavlobaSi. o. R(99)4 reko-

mendacia xazs usvams rom damcavi zomebi iseTi rogorc meur-

veoba “avtomatiurad ar unda arTmevdes dadgenil pirovnebas 

xmis micemis uflebas da …... uflebas miiRos piraduli saxis 

109	 uunaro pirebis uflebebis konvencia, miRebuli gaeros mier generaluri 
asambleas mier 2006 wlis 6 dekembers, A/61/611, art. 29(a) m.

110	 evropis sabWos, samoqmedo gegma rom xeli Seuwyos uunarobis qmone 
pirTa uflebebs da maT srul monawileobas sazogadoebaSi: evropaSi 
uunarobis mqone pirTa cxovrebis xarisxis gamoscorebiT 2006-2015, 
rekomendacia No. (2006)5, paragrafi 3.1.1.






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gadawyvetilebebi, nebismier dros roca misi funqcionaluri un-

arianoba amis saSualebas iZleva”.111

indikatori 14

meurveobis qveS moTavsebis gamo mowifuli 

avtomatiurad ar unda iyos moklebuli 

SesaZleblobas ganaxorcielos Sromis 

ufleba.

daskvna: Sromis ufleba ar aris SezRuduli meurveobis qveS 

moTavsebuli pirebisTvis. 

analizi: ar arsebobs specialuri kanonmdebloba romelic meurve-

obis qveS moTavsebul pirebs. uflebas aZlevs an ukrZalavs muSao-

bas. kanoni samedicino gamokvlevaze,112 uflebas aZlevs mowifuls 

romelsac gaaCnia mniSvnelovani am maRali donis uunaroba da-

kavdes sxvadasxva tipis saqmianobiT, romelic ar ewinaaRmdegeba 

maT jamrTelobas da funqcionalur unarianobas. igive kanoni113 

adgens rom Sromis, jamrTelobis da socialuri dacvis saminis-

trom unda uzrunvelyos im fizikuri da psiqikuri daavadebebis 

sia, romlis mqone pirebs, romlebic moTavsebulni arian meurveo-

bis qveS114 SeuZliaT imuSavon, specialur da individualur progr-

amebSi monawileobis meSveobiT. es programebi aris SemuSavebuli 

qmedunarianos SezRudul pirebis, imis Semdeg rac Catardeba maTi 

qmeduuunarobis donis gamokvleva da dadgena.115 SezRudul qmedu-

narianobis mqone pirebs SueZliaT dasaqmebuli iqnen nebismier 

saerTo samuSao pirobebis mqone dawesebulebaSi, magram maTi dava-

lebebi ar unda ewinaaRmdegebodes individualur sareabilita-

cio programas.116

kanoni qmeduunaro pirebis socialur dacvaze,117 adgens rom 

qmeduunaro pirebs aqvT ufleba iqnen dasaqmebulni, nebismieri tipis 

iuridiul porSi. damatebiT, igive kanoni krZalavs, meurveobis qveS 

moTavsebuli pirisTvis, dasaqmebaze uaris Tqmas, misi SezRuduli 

qmedunarianobis safuZvelze. jamrTelobis dacvis saministrom 

Seiadgina fizikuri da fsiqikuri daavadebis sia, romlebis mqone 

pirebi uzrunvelyofili unda iqnen specialuri sareabilitacio 

111	 rekomendacia No. R(99)4, principi 3(2).
112	 Tavi II, muxli 11 (1, 2).
113	 muxli 11 (2).
114 	 “defeqti” aris sityva romelic mocemulia am konkretul abzacSi.
115	 kanoni samedicino eqspertizaze, muxli 11,2.
116	 kanoni socialur uzrunvelyofaze, Tavi V, 21 debuleba.
117 	 Tavi V, muxli 21. 
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programebiT, amavdroulaT ar aris savaldebulo rom aman xeli 

SeuSalos maT SromiT saqmianobas, magram Sromis dros maTTvis 

unda Seiqmnas iseTI pirobebi romelic ar ewinaaRmdegeba maT 

individualur programebs. 

adamianis uflebebis standartebi: kanonmdebloba romelic 

meurveobis qveS moTavsebul mowifuls Sromas ukrZalavs, an-

grevs individualur avtinomias. amas SeiZleba qondes negatiuri 

psiqologiuri zegavlena radganac pirovneba moklebuli aris 

TviT-damkvidrebis da sicialur urTierTmoqmedebis mniSvnelovan 

wyaros. adamianis uflebebis da ZiriTadi Tavisuflebebis evro-

pis konvenciis 8 muxli piradi cxovrebis dacvas da pitiviscemas 

akanonebs, adamianis uflebebis evropul sasamarTlom daadgina 

rom es muxli vceldeba muSaobis uflebaze. sasamarTlom formal-

urad aRniSna: “yvelafris Semdeg es aris SromiTi cxovrebis dros, 

rom adamianebis umravlesobas aqvs, mniSvnelovani, Tu ara udide-

si saSualeba rom ganaviTaron urTierToba gare samyarosTan”.118 

orivem ekonimikuri, socialuri da kulturuli uflebebis saer-

TaSoriso xelSekruleba da europul socialuri qartia (Ses-

worebuli) icavs Sromis uflebas.119 o. R(99)4 rekomendacia adgens 

rom sadac aucilebebia damcavi saSualebis gamoyeneba, isini unda 

iyos proporcionaluri mowifulis funcionaluri unarianobis 

donesTan da morgebuli individis garemoebebs da saWiroebebs.120 

maSasadame, rodesac zogi SezRudva SeiZleba iqnes gamarTlebu-

li garkveul situaciebSi, saerTo Sromis akrZalva yvela pire-

biTvis vinc meurveobis qveS imyofeba, TviTneburad gamoricxavs 

qmeduunaro pirebs sozagadoebaSi monawileobisgan, maTi funq-

cionaluri SesaZleblobebis da survilebis yovelgvari garkve-

vis gareSe. aseTi SezRudvebi ewinaaRmdegeba gaeros standartul 

wesebs qmeduunaro pirebis SesaZleblobebis gaTanaworebaze ro-

melic adgens rom “kanonebi da regulirebebi Sromis dargSi ar 

unda axdendes qmeduunaro pirebis diskriminacias da ar unda 

qmnides dabrkolebebs maTi dasaqmebisTvis”.121 am midgomas iziarebs 

qmeduunarobis konvencia romelic adgens “qmeduunaro pirebis 

ufleba rom imuSavon, sxvebTan Tanaswor safuZvelze, moicavs Ses-

aZleblobas rom gamoimuSavon sacxovrebeli Tanxa Tavisi SromiT, 

118	 niemiets v. germania, gancxadeba o. 13710/88, gadacyvetileba 16 dekemberi 
1992, (/251-) (1993) 16 RR 97, paragrafi 29.

119	 muxli 6 saerTaSoriso xelSekrulebis ekonimiur, socialur da 
kulturul uflebebze, gaeros dokumenti A/6316, ZalaSi Sevida 23 
marti 1976; muxli 15(2) evropis socialuri qartia (Sesworebuli), 
Strasburgi, 3 maisi 1996.

120	 rekomendacia o. R(99)4, principi 6.
121	 wesi 7(2).



meu
r
veo

b
a
 
d
a
 
a
d
a
mi

a
n
i
s
 
u
f
l

eb
eb

i
 
s
a
qa

r
T
vel

o
S
i

51

Sromis bazarze da imuSavos iseT garemoSi romelic Riaa, CamrTavi 

da xelmisawvdomi qmeduunaro pirovnebebisTvis”.122 

indikatori 15

mowifuli romelic moTavsebuli iqna meurveo-

bis qveS, automatiurad ar aris moklebuli gan-

axorcielos sakuTrebis ufleba.

daskvna: mowifulebi romlebic imyofebian meurveobis qveS, 

avtomatiurad ar arian moklebuli SesaZleblobas rom gankargon 

TavianTi sakuTreba. 

analizo: zrdasruli adamiani romelic qmeduunarod iqna cno-

bili da moTavsebuli meurveobis qveS, inarCunebs qonebis mflo-

belobas, magram kargavs uflebas rom gankargos misi sakuTreba. 

meurves SeuZlia, mowifulis saxeliT xeli moaweros xelSekrule-

bas magram arsebobs ramodenime SezRudva romelic vrceldeba mo-

wifulis qonebis gankargvaze.123 magaliTad, aris moTxovna rom mop-

ovebuli iqnes sameurveo saagentos Tanxmoba qonebis gayidvamde 

an gaqiravebamde Tu qoneba qiravdeba aT weliwadze meti vadiT 

an sxva nebismier qonebasTan dakavSirebul garigebaze romelsac 

mosdevs finansuri Sedegebi.124 damatebiT, arsebobs debuleba rom-

lis mixedviTac meurveebi romlebic borotad gamoiyeneben Tavi-

anT mdgomareobas pasuxs ageben sasamarTlos winaSe an iqnebian 

daTxovili meurveebis poziciidan.125 

da bolos meurveobis kanoni sakuTrebis meurvis daniSvnaze, 

SesaZleblobas iZleva rom dainiSnos egreT wodebuli “sakyTrebis 

meurve” Tu mowifuls aqvs uZravi qoneba romelic ganlagebulia 

Sori manZilis moSorebiT da romelSic mowiful ar cxovrobs.126 

meurvis Tanxmobis mopoveba saWiroa sanam sameurveo saagento 

daniSnavs sakuTrebis meurves.127 

adamianis uflebebis standartebi: sakuTrebis ufleba moicavs 

individis SesaZleblobas rom gankargos Tavis finansebi, daas-

rulos garigeba da dados ouridiulad savaldebulo kontraqte-

122	 konvencia uunaro pirebis uflebebze, miRebuli gaeros generaluri 
asambleis mier, 6 ekemberi 20066 dekemberi 2006, ref A61/611, 27(1) m.

123	 saqarTvelos kanoni meurveobis Sesaxeb, 1293 m.
124 	 igive, m. 1294, meurvis da kuratoris uflebamosilebis aRdgenaze.
125	 m. 13000, meurvis movaleobis arasatanado Sesrulebaze.
126	 m. 1286.
127 	 igive.
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bi. meurveobis sistema romelic avtomatiurad arTmevs uflebas 

pirs rom gankargos nebismieri aspeqti Tavisi finansebis, angrevs 

pirovnul avtonomias da Rirsebas da damatebiT uaryofs rom 

gonebrivad qmeduunaro pirebis funqcionaluri unarianoba Sei-

Zleba iyos cvalebadi.Qqmeduunarobis konvencia 12 (5) muxliT 

adgens meurveobis qveS myofi pirebis sakuTrebis uflebas. am 

muxlis Tanaxmad mxareebma unda “miiRon yvela saTanado da efeq-

turi zomebi rom uzrunvelyon qmeduunaro pirebis Tanaswori 

uflebebi, rom flobdnen da miiRon memkvidreobiT sakuTreba, 

akontrolon sakuTari finansebi, qondeT xelmisawvdomi sabanko 

sesxebi. girao da sxva formis finansuri sesxebis AaRebis saSu-

aleba da unda uzrunvelyon rom qmeduunaro pirebs TviTneburad 

ar CamoerTmevaT sakuTrebis uflebebi: 

“sakuTrebis marTvis da gamoyenebis ufleba dadgenilia 

adamianis uflebebis da ZiriTadi Tavisuflebebis evropuli 

konvelnciis 1 protokolis muxli 1 mier, romelic Seicavs 

Semdeg debulebas.”

nebismier kerZo da iuridiuli piri uflebamosilia mSvidobianad 

isargeblos Tavisi sakuTrebiT. aravis ar SeiZleba CamoerTvas 

misi sakuTreba, garda sazogado interesis safuZvelze, rac 

unda iyos mocemuli saSinao samarTlSi da eqvemdebarebodes 

saerTaSoriso samarTlis generaluri principebiT dadgenil 

pirobebs.128 

o. R(99)4 rekomendacia Semdeg adgens rom “roca SesaZlebelia 

mowifuls unda qondes SesaZlebloba rom dados yoveldriuri 

bunebis iuridiulad efeqturi gagigebebi”.129 Eevropis sabWo am 

Temas daubrunda 2006 wels miRebul “moqmedebis gegmiT rom xels 

uwyobs qmeduunaro pirebis uflebebs da maT srul monawileoba 

sazogadoebaSi”. gegmaSi CamoTvlilia konktretuli zomebi 

romlebic unda iqnes miRebuli monawile saxelmwifoebis mier rom 

miRweuli iqnes es Sedegi. gegma aseve Seicavs pasufismgeblobas “rom 

uzrunvelyofili iqnes qmeduunaro pirebis Tanaswori uflebebi 

rom qondeT sakuTreba da miiRon memkvidreoba, uzrunvelyon 

samarTlebrivi dacva rom gankargon sakuTari qoneba sxvebTan 

Tanasworobis safuZvelze”.130 

128	 es protokoli xelmosawerad gaixsna 20 marts 1952w, da aqvs igive 
iuridiuli Zala rac konvenciis ZiriTad teqsts.

129	 rekomendacia o. R(99)4, principi 3(4).
130	 evropis sabWo, uunarobis moqmedebis gegma, paragrafi 3.12.3(viii).
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indikatori 16

mowifuli romelic moTavsebuli iqna meurveobis 

qveS, automatiurad ar kargavs SesaZleblobas 

rom qondes qonwinebis, ojaxis dafuZnebis da 

ojaxuri cxovebis pativiscemis uflebas. 

daskvna: meurveobis qveS myof pirebs kanoni arTmevs qorwinebis 

uflebas, Tu urTierTobaSo myofi erT-erTi piri, sasamarTlos 

mier aris qmeduunarod cnobili. qmeduunarod aRiarebul pirebs 

erTmevaT mSoblebis uflebebi. 

analizi: orive saojaso samarTali da samoqalaqo koneqsi,131 

pirdapir adgens rom individs romelsac CamoerTva qmeduunarianoba 

ara aqvs ufleba daqorwindes. samoqalaqo kodeqsi, qmeduunarod 

aRiarebul pirebs arTmebs mSoblebis uflebebs.

adaminis uflebebis standarti: Qqmeduunarobis koncencia 23 

muxlSi detalurad asaxavs saerTaSoriso SeTanxmebas, saojaxo 

scovrebis sxvadasxva aspeqtze. am muxlis specifikis gamo da 

kidev imitom rom es sakiTxi sxvagan ar aris mowesrigebuli, 

sasurvelia rom igi moviyvanoT mTlianobaSi: 

saxlis da ojaxis pativiscema 

1.	 monawile saxelmwifoebma unda miiRon efeqturi da saTadarigo 

zomebi rom amoZirkvon diskriminacia qmeduunaro pirebis 

mimarT, yvela sakiTxSi romelic exeba qorwinebas, ojaxs, 

mamobas, dedobas da urTierTobas sxvebTan erTad Tanaswor 

safuZvelze, amisTvis maT unda uzrunvelyon ro: 

yvela qmeduunaro pirma vinc miaRwia saqorcino asaks 

daqorwindes da daafuZnos ojaxi, momavali meuRleebis 

sruli da Tavisufali Tanxmobis safuZvelze. 
qmeduunaro pirebis uflebebi rom Tavisuflad da pasuxismge-
blad gadawyviton ramdeni Svili eyolebaT da ra Sualedeb-
iT, xeli miuwvdebodeT TavianTi asakis Sesabamis infomaciis 
wyaroze, reproduqciuli da saojaxo dagegmis ganaTleba 
aris aRiarebuli, da aseve xeli miuwdebodeT aucilebel sa-
Sualebebze rom maT ganaxorcielon es uflebebi. 
qmeduunaro pirebi, bavSvebis CaTvliT, inarCuneben nayofi-
erebas sxvebTan Tanaswor safuZvelze. 

131	 m. 1120.






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2.	 monawile mxareebma unda uzrunvelyon qmeduunaro pirebis 

uflebebi da pasuxismgeblobebi meurveobasTan, sameurveo 

pirebTan, bavSvebis ayvanis da msgavs situaciebSi unda iyos 

uzrunvelyofili, sadac es mcnebebi arsebobs saSinao kanon-

mdeblobaSi; yvela SemTxvevebSi bavSvis interesebi unda iyos 

upirvelesyovlisad gaTvaliswinebuli. monawile mxareebma 

unda gauwion Sesabamisi daxmareba qmeduunaro pirebs Tavi-

anT bavSvebis aRzrastan dakavSirebul pasuxismgeblobebSi. 

3.	 monawile mxareebma unda uzrunvelyon rom qmeduunaro 

bavSvebs aqvT Tanaswori uflebebiT saojaxo cxovrebasTan 

mimarTebaSi. am uflebebis realizaciis gaTvaliswinebiT da 

Tavidan rom aicilon damalva, mitoveba, ugulebelyofa da 

segregacia uunaro bawSvebis, monawile mxareebma unda aR-

mouCinon drouli da gasagebi informacia, momsaxureba da 

daxmareba qmeduunaro bavSvebs da maT ojaxebs. 

4.	 monawile mxareebma unda uzrunvelyon rom bavSvi ar iqneba 

daSorebuli Tavis mSoblebs, maTi survilis sawinaaRmdeg, 

garda im SemTxvevebisa roca kompetenturi xelisufleba, 

sasamarTlo ganxilvis gziT daadgens, saTanado kakonis da 

procedurebis gamoyenebiT, rom es daSoreba aris bavSvis 

saukeTeso interesebSi. arc erT SemTxvevaSi bavSvi ar unda 

iyos daSorebuli mSobels, bavSvis an mSoblis qmeduunaro-

bis gamo. 

5.	 monawile mxareebma, sadac ojaxs ar SeuZlia izrunos 

qmeduunaro bavSvze, unda gaiRon yvela mceloba rom 

uzrunvelyon alternatiuli zrunva ojaxis ufro farTo 

wreSi, da Tu es ver moxerxda maSin sazogadoebis wreSi 

ojaxur garemocvaSi.

adamianis uflebebis da ZiriTadi Tavisuflebebis saerTaSoriso 
konvenciis 8 muxli garantirebs piradi da ojaxuri cxovrebis, 
saxlis da korespondenciis pativiscemas. es adebs saxelmwifos 
negatiur valdebulebas, ar Caerios, da aseve pozitiur valdeb-
ulebas patisi sces, pirovnebis kerZo da saojaxo cxovrebas. ms-
gavsi valdebulebebi da movaleobebi arsebobs pirovnebis daqor-
winebis da ojaxis dafuZnebis uflebis pativiscemis mimarT, 12 
muxli adgens, “dasaqorwinebeli asakis mamakacs da qals ufleba 
aqvT daqorwindnen da daafuZvnon ojaxi, nacionaluri samarTlis 
Tanaxmad romelic mmarTvelobs am uflebis Sesrulebaze”. 
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indikatori 17

meurveobis qveS moTavebis Semdeg mowifuli 

avtomatiurad ar aris moklebuli gaerTianebis 

uflebis Sesrulebas.

daskvna: saqarTveloSi, meurveobis qveS moTavsebul pirebs aqvT 
gaerTianebis ufleba. 

analizi: saqarTvelos kanoni qmeduunaro pirebis socialur 
dacvaze132 pirdapir aregulirebs meurveobis qveS moTavsebul 
pirebis uflebebis sakiTxs(da aseve maT meurveebis) rom daarsos 
an SeuerTdnen gaerTianebas romelic miznad isaxavs maTi ufle-
bebis da interesebis dacvas da debulebebs gaerTianebis wevri-
saTvis momsaxueobis an daxmarebis Taobaze.

adamianis uflebebis standartebi: gaerTianebis ufleba SeiZleba 
gansakuTrebulad mniSvnelovani iyos gonebrivi uunarobis mqone 
pirebisTvis radganac advokaturaSi da swori mxardaWeris jgufeb-
Si wevrobas SeuZlia xeli Seuwyos unarebis, uflebamosilebis 
da autonomiis ganviTarebas, gansakuTrebulad advokaturul 
daerTianebebs SeiZliaT mianoWon individebs poleqtiuri xma im-
isTvis rom moxdes axali politikis da sakanonmdeblo cvlile-
bebis lobireba.

qmeduunarobis konvencia asaxelebs gaerTianebis uflebas rogorc 
politikuri da sazogado cxovrebaSi monawileobis aucilebel 
elements. konvenciis 29(b) muxli adgens mandats aZlebs monawile 
mxareebs rom: 

aqtiuri mxardaWera gauwion in garemos romelSic qmeduunaro 
pirs SeuZlia srulad da efeqturad monawileoba miiRos 
sazogado saqmeebSi, diskriminaciis gareSe da sxvebTan 
Tanasworobis safuZvelze, da gaamxnevon maTi monawileoba 
sazogado saqmeebSi, CaTvliT. 

monawileoba arasamTavrobo organizaciebSi da gaerTianebebSi 
romlebic dainteresebuli arian sazogado da politikuri 

cxovrebiT qveyanaSi, da politikuri partiesbis moqmedebebSi 

da administraciaSi.

qmeduunaro pirebis organizaciebis formireba da SeerTeba 

rom warmoadginos qmeduunaro pirebi saerTaSori, naciona-

lur, regionalur da adgilobris doneze.

132	 Tavi VIII, 31 m.






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sxvebTan gaerTianebis akrZalva, imisaTvis rom daisaxo saerTo 

mizani amoqmedebs adamian uflebebis da ZiriTadi Tavisuflebebis 

konvenciis 11 muxls. es muxli adgens rom “ylevas aqvs ufleba da 

mSvidobiani Sekrebis Tavisuflebaze, da Tavisufleba gaerTian-

des sxvebTan, CaTvliT uflebisa rom Camoayalibos an SeurTdes 

profesiul kavSirebs Tavisi interesebis dasacavad”. am uflebebis 

nebismieri akrZalva unda iyos mocemuli kanonSi da auculebeli 

demokratiul sazogadoebaSi, erT-erT CamoTvlil safuZvelze, 

rogoricaa jamrTelobis, moralis an sxva pirebis uflebebis 

da Tavisuflebebis dacva. miuxedavad imisa rom 11 muxli amaze 

pirdapir ar migvaniSnebs adamianis uflebebis evropis sasamarT-

lom daadastura rom “11 muxlis mied dadgenili uflebis Cveuli 

nawilia ufleba rom Seqmna gaerTianebebi”.133 Znelia warmovidgi-

noT rame kanonieri mizezi imisaTvis rom meurveobis qveS myofi 

pirebis gaerTianebis, ngo-ebis Seqmnis da SeerTebis uflebis Sez-

Rudva iyos “saWiro demokratiul sazogadoebaSi”. 

2.6.5	meurvis movaleobebi imis Semdeg rac meurveoba 

dadginda (indikatorebi 18-25) 

imisaTvis rom mowifuli adekvaturad adekvaturad iyos 

uzrunvelyofili, pativiscemiT da RirsebiT iqnes mopyrobili, 

da qondes ufro didi saSualeba damoukideblobis da TviT-

damkvidrebis, kanonma unda daakonkretos meurveebis movaleobebi 

da maTi pasuxismgeblos meqanizmebi, es sakiTxebi ganxilulia 

indicatorebSi 18-25. 

indikatori 18

meurveobis qveS myofi piri ar aris SezRuduli 

miiRos gadawyvetilebebi im dargSi sadac mas 

SenarCunebuli aqvs funqcionaluri unari. 

daskvna: saqarTveloSiPmuerveobis qneS pirebi SezRudulebi 

arian miiRon gadawyvetilebebi im dargSi sadac maT SenarCuneli 

aqvT funqcionaluri SesaZleblobebi.

analizi: Aarsebobs marti plenaruli meurveoba. meurveebs ani-
Weben srul uflebamosilebas amavdroulad meurveobis qveS my-
ofi mowifulebi moklebulno arian yvela uflebas, maSinac ki 
roma maT gaaCniaT funqcionaluri unari miiRon garkveuli gad-
awyvetilebebi.

133	 sidiripolos v. saberZneTi, no. 26695/95, gadawyvetileba 10 ivlisi 1998, 
(1998) RR 633
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adamianis uflebebis standartebi: rogorc adre avRniSneT, uunar-
obis uflebebis moZraoba icavs yvelaze naklebad SemzRudaveli 
meurveobis zomebis SemoRebas, romelic maqsimalurad gazrdis 
TviT-damkvidrebas, da adamianis uflebebis ZiriTad principebs. 
es damokidebuleba aRniSnulia o. R(99)4 rekomendaciaSi romelic 
adgens “damcavi saSualebebis mravalferovneba unda Seicavdes 
iseT zomebs romlebic SezRuduba erT specifikur aqtze, xan-
grZlivi uflebamosilebis mqone warmomadgeblis an warmomadgen-
lebis daniSvnis saWiroebis gareSe”.134 o. R(99)4 rekomendaciis 3 prin-
cipi adgens rom kanonmdebloba maqsimaluri qmedunarianobis 
SenarCunebis saSualebas unda iZleodes da Rirs mili mTlianad 
citireba:

sakanonmdeblo CarCom rac SieZleba farTod unda aRiaros 
rom SeiZleba arsebobdes unarianobis sxvadasxva done da 
unarianoba SeiZleba droTa dro icvlebodes. Sesabamisad, 
damcav saSualebebma ar unda gamoiwvios qmedunarianobis 
avtomatiurad sruli moxsna. magram, qmedunarianobis SezRudva 
unda iyos SesaZlebeli sadac aris naCvenebi rom es aucilebelia 
aRniSnuli adamianis dasacavad. 

gansakuTrebiT, damcav saSualebebma automatiurad ar unda 
CamoarTvas aRniSnul pirovnebas xmis micemis, anderZis daweris 
ufleba, uari Tqvas an daTanxmdes Carevas jamrTelobis sferoSi, 
an miiRos pirovnuli xasiaTis sxva gadawyvetilebebi, nebismier 
dros roca misi unarianoba iZleba amis saSualebas. 

unda gaTvaliswinebuli iqnes iuridiuli zomeni rasTanac, 
maSinac ki roca warmomadgenloba aucilebelia am gansa-
kuTrebul sferoSi, mowifuli SieZleba iyos nebadarTuli, 
warmomadgenlis TanxmobiT, Seasrulus specifikuri moqmede-
bebi an imoqmedos specifikur sferoSi.

rodesac SesaZlebelia mowifuli unda iyos nebadarTuli dados 
yoveldRiuri naturis iuridiulad efeqtur garigebebi.

saukeTeso praktikis magaliTi SeiZleba vipovoT safrangeTSi. meur-

veobis dadgenisas, mosamarTlem SieZleba daadginos im garige-

bebis sia, romelic mowifuls SeuZlia, meurvis damoikideblad 

awarmoos. imis SefasebaSi ra davalebebis Sesrulebis Tavisufleba 

unda SeinarCundes individs, momarTlem unda miiRos konsultacia 

samedicino eqspertisagan.135

134 	 rekomendacia o. R(99)4, principi 2(5).
135	 safrangeTis samoqalaqo kodeqsi wigni 1, saTauri X, Tavi II, muxli 420, 

vrceldeba meurveobis myof pirebze saTauri XI, Tavi III, muxli 501 








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indikatori 19

meurveobis qveS myofi mowifuli unda kon-

sultirebuli iyos ZiriTad gadawyvetilebe-

bze da misi survilebi unda iyos midevnili 

roca es SesaZlebelia. 

daskvna: Mmeurveebi ar arian valdebuli moaxdinon konsultacia 

mowifulTan sanam miiReben rame gadawyvetilebas. 

analizi: roca mowifuli qmeduunarod aris aRiarebuli, igi 

xdeba mTlianad izolirebuli gadawyvetilebebis miRebis pro-

cesidan. miuxedavad imisa rom meurveebi valdebulni arian rom 

Seasrulon TavianTi movaleobebi marTebulad, da pativiscemiT 

moekidon sasamarTlos instruqciebs, isini ar arian valdebulni 

angariSi gauwion mowifulis survilebs. ar arsebobs iseTi iu-

ridiuli debuleba romelic avaldebulebs meurves rom moipovos 

mowifulis Tanxmoba sanam miiRebs rame gadawYvetilebas da arc 

iseTi debuleba romelic avaldebulebs meurves rom Seatyobinos 

mowifuls ukve miRebuli gadawyvetilebebis Taobaze. 

adamianis uflebebis standartebi: Kkanonma unda uzrunvelyos 

rom mowifuli romelic meurveobis qveS imyofeba aris konsul-

tirebuli im gadawyvetilebebze romelic zegavlenas axdens mis 

cxovrebaze. kanonieri valdebuleba rom moxdes konsultacia 

aris centraluri adgili saidanac unda Sefasdes rogor asru-

lebs meurve Tavis movaleobebs da aseve sasamarTlos mier ganx-

orcielebad standartebs.136

meSveobiT. Aaraoficialuri Targmani mocodebulia legifransis mier, 
safrangeTis mTavrobis samsaxuri. xelmisawvdomi: www.legifrance.
gouv.fr, naxuli 2006 wlis 2 agvistos. sxva midgoma rom waxalisdes 
mowifulis monawileoba SeiZleba iqnes napovni saerTo meurveobis 
aqTSi romelic iZleva tCeva imaze Tu rogor davafuZvnoT es principi 
kanonmdeblobaSi. seqciaSi saxelwodebiT “meurveebis movaleobebi” 
samodelo kanonmdebloba asgens: 

		  meurvem unda ganaxorcielos Tavis uflebamosileba mxolod 
rogorc moiTxovs sameurveo piris SezRudvebi da rac SeiZleba met 
modemde, unda waaxalisos sameurveo piri rom monawileoba miiRos 
gadawyvetilebebSi, imoqmedos sameurveo pisaxeliT da ganaviTaros an 
SeinarCunos unarianoba rom marTos sameurveo piris piradi saqmmebi. 
gadawyerilebebis meRebis dros, unda gaiTvaliswinos gamoTqmuli 
survilebi da sameurveo piris piradi faseulobebi im donemde 
romelicaa cnobili meurvisTvis.

		  ixile saerTo meurveobis da damcavi procedurebis aqti (1997) supra 
98, muxli 3 paragrafi 313 (a).

136	 magaliTad, fineTis kanonmdebloba asrulebs am princips, imis 
meSveobiT rom uyenebs moTxovnas meurves rom man ikiTxos individis 



meu
r
veo

b
a
 
d
a
 
a
d
a
mi

a
n
i
s
 
u
f
l

eb
eb

i
 
s
a
qa

r
T
vel

o
S
i

59

rogorc ukve avRniSneT uunarobis konvencia naTlad adgens rom 
zomebma romelic exeba qmedunarianobis Sesrulebas unda “pativi 
scen pirovnebis uflebebs, survilebs da arCevanebs”.137 msgavsad o. 
R(99)4 rekomendacia akonkretebs rom gadawyvetilebis miRebis dros 
“mowifulis warsuli da axlandeli survulebi da grZnobebi unda 
iyos dadgindes ramdenaTac SesaZlebelia, unda gaTvaliswinebuli 
iqnes da saTanado pativiscemid mopyrobili”.138 es principi “agreTve 
gulisxmobs rom pirovnebam romelic warmoadgens da exmareba 
qmeduunaro mowifuls, unda miawodos mas adekvaturi informacia, 
roca es SesaZlebelia da mizanSewonilia, gansakuTrebiT roca es 
exeba mniSvnelovan gadawyvetilebebs romelic zegavlenas axdens 
mowifulze, imisaTvis rom man gamoxatos Tavisi Sexeduleba”.139 

rekomendaciis 2 principi ufro Sors midis da rekomendirebs 
rom imis mcdelobaSi rom moiZebnos saukeTelo gadaqyvetileba 
individis garemoebis gaTvaliswinebiT “unda gaTvaliswinelu 
iqnes im zomebis CarTva romlebis drosac, daniSnuli pirovneba 
moqmedebs mocemul mowifulTan erToblivad da im zomebs romelic 
moicacs erTze meti warmomadgenlis daniSvnas”.140 

indikatori 20

meurveebis uflebamosilebebis da movaleobebis 

sazRvari unda iyos mkafiod gansazRvruli 

kanoniT da SezRuduli mxolod im sferoebze 

sadac meurveobis qmeS myof mowifuls daxmareba 

esaWiroeba. 

daskvna: saqarTvelos kanonmdebloba TiTqmis ar gansazRvravs 
meurveebis uflebamosilebebs da moveleobebs.

analizi: meurveebis garkveuli uflebamosilebebi da movaleo-
bebi SeiZleba iqnes napovni kanonmdeblobaSi. magaliTad meur-
vis ufleba rom marTos qoneba, dados kontraqTi mowifulis sa-
sargeblod,141 da warmoadginos mowifuli mesame pirebis winaSe 

azri im gadawyvetilebebze romlebis arian meurvis movaleobis 
CarCoSi. ixile fineTis meurveobis samsaxuris aqTi 442/99, seqcia 
43(1) wodebuli sameurveo piris mosmena. Araoficialuri Targmani 
mowodebulia FIX mier, fineTis samTavrobo samsaxuxi. xelmisawvdomi: 
at www.finlex.fi/en/, naxuli 18 ivlisi 2006.

137 	 konvencia qmeduunaro pirebis uflebebze, miRebuli gaeros generaluri 
asambleis mier, 6 Dekemberi 20066 dekemberi 2006, ref A61/611, 12(4) m.

138	 principi 9(1).
139	 principi 9(3).
140	 principi 2(6).
141	 kanoni meurveobis Sesaxeb, muxlebi 1293 da 1294.
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da aseve sasamarTloSi.142 meurveebs ar gaaCniaT uflebamosileba 

dadon mowifulis saxeliT, iseTi xelSekrulebebi romelic sxva 

pirebis sasargeblod aris.143 am debulebis mizania rom Seecados 

Seamciros qonebis cudaT marTvis SesaZlebloba.

adamianis uflebebis standartebi: Kkanonmdeblobam unda uzrun-

velyos mimarTuleba im xelisuflebisTvis romelic adgens iu-

ridiul unarianobas rom gansaRvruli iqnes individs meurvis 

movaleobebis sazRvrebi, mocemuli mowifulis funqcionaluri 

unarianobis gaTvaliswinebiT. o. R(99)4 rekomendacia urCevs sa-

zelmwifoebs rom Semoiyon iseTi sakanonmdeblo CarCoebi rom-

lebic iqneba samkarisad moqnili rom upasuxos sxvadasxva situa-

ciebs; “damcavi zomebi da sxva kanonieri saSualebebi romlebic 

xelmisawvdomia qmeduunaro pirebis, pirovnuli da ekonomikuri 

interesebis dasacavad, unda iyos sakmarisi, Tavis farglebSi da 

moqnilobaSi rom Sesaferisi iuriuli pasufis saSualeba misc-

es sxvadasxva qmeduunarosbis dones da sxvadasxva situaciebs”.144 

rekomendacia Semdgom iZleva rCevas rom: 

“sakanonmdeblo CarCom rac SeiZleba farTod unda scnos 

rom SeiZleba arsebobdes qmeduunarobis sxvadasxva done da 

qmeduunaroba SeiZleba droTa dro icvlebodes. Sesabamisad, 

damcav saSualebebma avtomatiurad ar unda gamoiwvios 

qmedunarianobis mTliani CamorTmeva. magram, qmedunarianobis 

SezRudva unda iyos SesaZlebeli sadac iqneba naCvenebi rom es 

aucilebelia mowifulis dasacavad.”145

uunarobis konvencia uzrunvelyofs rom yvela zomebi romelic 

ukavSirdeba qmedunarianobis ganxorcielebas uzrunvelyofs Ses-

abamis da efeqtur damcav saSualebebs rom uzrunvelyofili iqnes 

zomebi romelic dakavSirebulia qmedunarianobis ganxorciele-

basTan: “aris proporciuli da morgebuli pirovnebis garemoebe-

bze, SemoRebulia rac SeiZleba umoklesi drois periodiT da eqvem-

debareba regulalur mimoxilvas kompetenturi, damoukidebeli 

da miukerZovebeli uflebamosili piris, organos an sasamarTlos 

mier. damcavi saSualebebi unda iyos im donis romelzec es zomebi 

gavlenas axdens pirovnebis uflebebze da interesebze”.146 

142	 igive, 1290 m.
143	 igive, 1296 m.
144 	 principi 2(1).
145	 principi 3(1).
146	 konvencia uunaro pirebis uflebebze, miRebuli gaeros generaluri 

asambleis mier, 6 Dekemberi 20066 dekemberi 2006, ref A/61/611, 12(4) m.
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am damokidebulebis samagaliTo gamoyeneba SeiZleba vipoviT fi-

neTis meurveobis aqtSi romelic akonkretebs rom: meurvis dava-

leba SieZleba iyos SezRuduli rom faravses mxolod mocemul 

garigeba, saqmes an sakuTrebas.147 erTi saqmis misarTebaSic ki, es 

kanoni damatebiT icavs mowifulis interesebs, imis meSveobiT 

rom ukrZalavs meurveebs CamoTvlili moqmedebis Sesrulebas sa-

kuTrebis gadacemis da gayidvis,148 qorwinebaze da SvilaT ayvanaze, 

anderZis Sedgenasa an ukan gamowvevis CaTvliT, sasamarTlos spe-

cialuri nebarTvis gareSe.149 

 

indikatori 21

meurve valdebulia xeli Seuwyos interesebs, 

keTildReobas da damoukideblobas im mowifu-

lis romelic misi meurveobis qveS imyofeba 

imis meSveobiT rom moZebnis yvelaze naklebad 

SemzRudavi alternativebs cxovrebis mowes-

rigebaSi da miscems mowifuls mcdelobis sa-

Sualebas rom icxovros sazogadoebaSe.

daskvna: meurveebi ar arian valdebulni rom xeli Seuwyon 

mowifulis keTildReobas da damoukideblobas an eZebon naklebad 

SemzRudveli cxovrebis gankargulebebi.

analizi: meurveebi valdebulni arian rom uzrunvelyon meurve-

obis qveS myofi mowifulebisTis saTanado sacxovrebeli piro-

bebi, mouaron (rac moicavs debulebas regulaluri samedicino 

mrunalobaze) da daicvan maTi uflebebi da interesebi.150 ufro 

ZiriTadaT, miuxedavad imisa rom saxelmwifos socialuri poli-

tika, socialuri CarTvis da reabilitaciaze, meurveobis qveS 

myof mowifulebze aris Cadebuli kanonmdeblobaSi,151 es politika 

ar aris gadmotanili rogorc aseTi meurveebis movaleobebze. 

adamianis uflebebis standartebi: es indikatori amowmebs urTri-

erTobas meorveobis qveS yofnisa da dawesebulebaSi cxovrebis 

Soris. ufleba icxovro sazogadoebaSi aris Cadebuli saerTaSor-

iso samarTalSi, ZiriTadaT uunarobis konvenciis 19 muxlSi da 

ikiTxeba Semdegnairad: 

147 	 fineTis meurveobis servisis aqti, 442/99, paragrafi 8(3).
148	 igive, paragrafi 34.
149	 igive, paragrafi 29.
150	 kanoni meurveobis Sesaxeb, 1289 m.
151	 ixile kanoni uunaro pirebis socialur dacvaze, danarTi II.
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damoukideblad cxovreba da sazogadoebaSi CarTva

am konvencii monawile bxareebi aRiareben yvela qmeduunaro 

piris Tanaswor uflebas rom icxovros sazogadoebaSi, 

sxvebTan Tanaswori arCevanebis SesaZleblobiT, da unda 

miiRon efeqturi da saTanado zomebi, imisTvis rom xeli 

Suewyon, rom qmeduunaro pirebma srulad isargeblon am 

uflebiT da maTi srulad CaerTon da monawileoba miiRon 

sazogadoebaSi, da aseve uzrunvelyon rom: 

qmeduunaro pirebs, aqvT SesaZlebloba amoirCion TavianTi 

sacxovrebeli adgili da sad da visTan icxovreben, sxvebTan 

Tanaswor safuZvelze da rom ar arian valdebulni icxovron 

gansakuTrebul sacxovrebel dawesebulebaSi.

uunaro xeli miuwvdebaT sxvadasxva sabinao, sarezidento da 

sxca sazogado mxardaWeris momsaxurebasTan, personaluri 

daxmarebis CaTvliT romelic aucilebelia mxardaWeril 

cxovrebisTvis da sazogadoebaSi CarTvisTvis, imisaTvis rom 

Tavidan iqnes acilebuli sazogadoebidan maTi izolacia 

da segregacia.

sazogado servisebi da mowyobilobebi saerTo mosaxleo-

bisTvis, aris xelmisawvdomi qmeduunaro pirebisTvis, Tanas-

worobis safuZvelze da pasuxobs maT moTxovnebs.

2006 wlis, evripis sabWos uunarobis samoqmedo gegma adgnes 

evropis maStabis politikur CarCos qmeduunarobis sakiTxe-

bze Semdegi aTwleulisTvis, da mouwodebs saxelmwofoebs rom 

“uzrunvelyon sazobadoebaze dafuZvnebuli momsaxurebis deb-

ulebebi da alternatiuli sacxovrebliT uzrunvelyofis mod-

elebi, romelic saSualebas miscems dawesebulebaze-dafuZnebu-

lidan sazogadoebaSi cxovrebaZe gadasvlis”.152 miuxedavaT imisa 

rom sacxovrebeli mowyobis zomebi ar aris moyvanili o. R(99)4 

rekomendaciaSi, proporcionalurobis principi gvkarnaxobs 

rom, yvela gadawyvetilebaSi mimarTuleba unda iyos aRebuli 

iseTi kursi, romelic yvelaze naklebad SezRudavs mowifulis 

uflebebs da Tavisuflebebs da amavdroulad uzrunvelyofs 

adekvatur dacvas.153 

152	 evropis sabWos uunarobis samoqmedo gegma 2006, paragrafi 3.8.3(vi).
153	 principi 6(2).






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indikatori 22

meurvem ise unda gankargos mowifulis qoneba 

rogorc meorveobis qveS myof mowifulisTvis 

yvelaze momgebiani iqneba 

daskvna: ar arsebobs specifikuri regulireba mourveobis qveS 

myof, mowifulis qonebis gankargvis Sesaxeb. 

analizi:Mmeurveobis kanonmdebloba ar akonkretebs meurvis mova-

leobas rogorc mowifulis sakuTrebis gamkargvelis. ar arse-

bobs iseTi debuleba romelic pirdapir adgens rom meurvis mier 

miRebuli yvela zomebi, romelic sakuTrebis marTvasTan aris 

dakavSirebuli unda iyos momgebiani mowifulisTvis. miuxedavaT 

amisa, rogorc ukve avRniSneT meurveebi ar arian uflemosili 

rom mowifulis saxeliT moaweron xeli iseT garigebas romelic 

aZlebs mogebas sxva pirovnebas.154 arsebobs damatebiTi SezRudvebi 

meurveze, isini exeba sakuTrebis marTvas, da romlebic moiTxovs 

meurveebis saagentos Tanxmobas.155 

adamianis uflebebis standartebi: am standartis mniSvlenoba 

ormagia: mowifulis an sxva dainteresebuli piris SesaZlebloba 

Seitanos saCivari meurvis winaaRmdeg Tu meurve arasworad gamoi-

yenebs meurveobis qveS myofi piris qonebas: da rogor SevamowmoT 

meurvis qmedebebi, dadgenili mkafio iuridiuli regulirebebiT. 

sanam o. R(99)4 rekonedacia mxolod cotaoden exeba meurvis rols 

rogorc meurveobis qveS myof mowifulis finansebi ganmkargv-

els, is adgens rom “qmeduunaro mowifulis sakuTreba unda iyos 

gankarguli da gamoyenebuli aRniSnul pirisTvis momgebianad da 

misi keTildReobis dasacavad”.156 Semdeg me-20 principi uzrunve-

lyofs rom meurve unda agebdes fasuxs “yvela danakargze da 

dazianebaze rac maT miayenes qmeduunaro mowifuls TavianTi 

movaleobis Sesrulebisas”.157 es principi adgens rom meurve unda 

agebdes pasuxs kanonis winaSe Tu igi cudaT marTavs an ukanonod 

miiTvisebs finansebs an sakuTrebas im mowifulis romelic mis 

meurveobis qveS imyofeba, sakamaToa magram es SeiZleba exebodes 

aseve im moqmedebebs an xarjebs romlebis pirdapir mowifulis 

sakeTildReod ar iqna gamoyenebuli. saerTaSoriso savaWro or-

ganizaciam miiRo es damokidebuleba da rekomendireba gauwia 

154	 kanoni meurveobis Sesaxeb, 1294  m.
155	 igive.
156	 principi 8(3).
157 	 principi 20(1).
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imas rom “zustad ganisazRvruli jarimeni Tu meurveebi ver Sea-

sruleben TavianT movaleobebs, gaamagrebs kanonmdeblobas”.158

indikatori 23
meurve valdebulia periodulad. moinaxulos 

da isaubros mowifulTan 

daskvna: saqarTvelos kanonmdebloba ar akonkretebs rom meurvem 

unda moinaxulos da periodulad isaubros mowifulTan. 

analizi: kanoni dums meurvis valdebulobaze moinaxulos da 

qondes perioduli kontaqti mowifulTan. imis Semdgom rac mo-

wifuli moTavsdeba meurveobis qveS, meurve ar aris valdebuli 

icxovros imave adgilas sadac mowifuli da aseve moinaxulos an 

isaubros mowifulTan.159 

adamianis uflebebis standartebi: o. R(99)4 rekomendaciis kuTx-

isqva da ZiriTadaT pirovnebaze-koncentrirebuli damcavi sis-

temebis: aris saWiroeba rom uzrunvelyofili iqnes meurveobis 

qveS moTavsebuli mowifuli darCes centralur figurad gadaw-

yvetilebis-miRebis procesis dros. es moicavs efeqtur konsul-

tacias, rom mowifulis survilebi unda saTanadoT iqnes ganxi-

luli rodesac es SesaZlebelia. o. R(99)4 rekomendacia agreTve 

uzrunvelyofs rom warmomadgenelma an meurvem unda miawodos 

mowifuls sakmarisi informacia romelic exeba ZiriTad gadaw-

yvetilebebs, im mizniT rom mowifuls qondes saSualeba gamox-

atos Tavisi azri.160 meore mniSvnelovani sargebeli imis rom 

meurves moeTxovos moinaxulos individi romelsac isini warad-

genen, aris is rom meurveebs eqnebaT saSualeba srulad gaecnon 

individis sacxoverebl situacias da gaigon rogori zrunva da 

momsaxureba aris mis gankargulebaSi. rogorc saukeTeso mag-

aliTs, amerikis erTiani meurveobis da damcavi procedurebis 

aqti uzrunvelyofs rom meurve unda “gaxdes an darCes pirovnul 

nacnobobaSi im pirTan vizec igi zrunavs da SeinarCunos sakma-

risi kontaqti masTan imisTvis rom icodes misi unarebi, Sez-

Rudvebi, saWiroebebi, SesaZleblobebi da fizikuri da fsiqikuri 

gamrTelobis mdgomareoba”.161 

158	 mjo – s resursebis wigni gonebriv jamrTelobaze, adamianis uflebebze 
da kanonmdeblobaze: Sewyvite gamoricxva, gabede rom izruno 43 g.

159	 kanoni meurveobis Sesaxeb 1291 m, punqti 2.
160	 principi 9.
161	 seqcia 313(b)(i).
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indikatori 24

meurves gadacyvetilebebi periodulaT ganxi-

luli unda iqnes obieqturi organos mier da 

meurve unda iyos pasuxismgebeli yvela gadaW-

yvetilebaze.

daskvna: meurve pasuxismgebelia yvela miRebul gadawyvetilebaze. 

meurveobis organo pasuxismgebeli arian meurveebis moqmedebebis 

zedamxedvelobaze, magram ra maStabiT da Tu es moicavs maTi 

gadawyvetilebebis periodul Semowmebas ar aris dadgenili 

kanonmdeblobiT. 

analizi:Mmeurveebi Teoriulad arian pasuxismgebeli TavianT 

miRebul yvela gadawyvetilebaze,162 radganac maT mier Sesrule-

buli moqmedebebi da miRebuli gadawyvetilebebi SeiZleba gas-

aCivrebuli iqnes sasamarTloSi nebismieri dainteresebuli piris 

mier, mowifulis CaTvliT.163 formaluri zedamxedveloba meurvee-

bis moqmedebebze evaleba meurveobis da mzrunvelobis saxelm-

wifo organo.164 meurveebi kanonis winaSe pasuxs ageben nebismier 

cud mopyrobaze, daudevrobaze an sxva tipis saziano qmedebaze 

romelmac moitana ziani mowifulisTvis.165 

miuxedavad imisa rom sameurveo saagento zedamxedvelobs meurvis 

moqmedebebs, mniSvnelovania gvaxsovdes rom TviT saagenTo niSnavs 

meurves, da Sesabamisad kiTxva Cndeba SeuZlia Tu ara am saagentos 

iyos miukerZovebeli Tavis ganmxilveli funqciebis dros. 

adamianis uflebebis standartebi: rekomendacia o. R(99)4 

akonkretebs rom “unda arsebobdes adekvaturi kontroli, dam-

cavi zomebis funqcionirebaze da warmomadgenlebis moqmedebe-

bze da gadawyvetilebebze”.166 rekomendacia ufro Sors midis da 

amatebs rom meurve unda iyos pasuxismgebeli Tavis moqmedebebze 

da nebismier danakargze da zaralze romelic maT miayenes, maT 

mzrunvelobis qveS myof mowifulis, gansakuTrebiT rom “kanonebi 

saziano qmedebebis, daudevrobis, cudi mopyrobisTvis pasuxismge-

blobaze unda iyos gamoyenebuli warmomadgenlebze da sxvebze 

vinc CarTulia qmeduunaro mowifulebis saqmeebSi”.167 imisaTvis 

rom mniSvnelovnad Sesruldes es zoma, ganxilvis meqanizmebma 

162	 saqarTvelos kanoni meurveobis Sesaxeb 1300 m.
163	 ixile, 1298 m.
164	 ixile, 1284  m.
165	 muxlebi 1300 da 1298.
166	 principi 16.
167 	 principi 20.
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unda daadginos meurveebis movaleobebi (rogorc ukve ganvixileT 

me-20 indikatorSi) da aseve uzrunvelyos xelmisawvdomi da real-

uri procedurulo garantiebi. 

indikatori 25
gasaCivrebis proceduris arseboba romelic 

Seexeba meurvis qmedebebs da daudevrobebs.

daskvna: ar arsebobs gasaCivrebis procedura romelic Seexeba 

meurvis qmedebebs da daudevrobebs. 

analizi: saqarTvelos meurveobis kanonmdebloba ar uzrun-

velyofs gasaCivrebis procedura romelmac SeiZleba Seexos 

meurvis moqmedebebis da daudovrobebis ganxilvas. meurveobis 

qveS myof mowifuls aqvs Teoriuli saSualeba rom gaasaCivros 

meurvis gadawyvetileba sasamarTloSi.168

M

mowifuls, romelic iqna qmeduunarod aRiarebuli, aqvs ufleba 

mosTxovos meurveobis organos daniSnos, Secvalos an moxsnas 

meurve.169 meurveobis organo valdebulia Seamowmos meurveebis 

moqmedebebi da movaobebis Sesruleba. rogorc Cans mowifuls ara 

aqvs saSualeba uCivlos organos Tu is saTanadod ver asrulebs 

Tavis movaleobebs. 

adamianis uflebebis standartebi: qmeduunarod aRiareba da 

meurveobis qveS moTavseba xels ar unda uSlides mowifuls rom 

qondes saSualeba mimarTos sasamarTlos an sxva organos imis-

aTvis rom moiTxovos meurvis gadawyvetilebebis damoukidebeli 

ganxilva. magram imisTvis rom am xelmisawvdomobas qondes rame 

Zala, sasamarTlo an organo unda flobdes uflebas Secvalos 

an gamoasworos meurvis gadawyvetileba. sanam o. R(99)4 rekomen-

dacia adgens rom mowifuls romelic qmeduunarod iqna aRiare-

buli “unda SeeZlos rom moiTxovos ganxilva” es debuleba, ro-

gorc Cans exeba TviTon meurveobis saWiroebis ganxilvas. mdac-i 

mxars uWers im mosazrebas rom meurveobis qveS myof pirs unda 

qondes SesaZlebloba, miiRos agreTve meurvis mier miRebuli 

gadawyvetilebebis da Sesrulebuli moqmedebebis ganxilva. maSas-

adame, sakanonmdeblo magaliTi romelic Sexvdeba am indikatoris 

moTxovnebs, SeiZleba iqnes napovni gaerTianebuli Statebis ti-

piuri Statis kanonmdeblobaSi, romelic adgens rom mowifulma 

168	 saqarTvelos kanoni meurveobis Sesaxeb, muxlebi 1298 da 1300.
169	 muxli 1305.
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SeiZleba TxovniT mimarTos sasamarTlos rom ganixis da Secvalos 

meurvis gadawyvetileba an Secvalos sameurveo gegma an meurvis 

movaleobebi, moxnas meurve da daniSnos misi memkvidre an daasru-

los meurveoba.170 

2.6.6	 meurveobis aucilebloba da alternativebi 

(indikatorebi 26-29) 

indikatorebis bolo jgufi ikvlevs meurveobis iuridiul al-

ternativebs.misi abezari da pirovnuli bunebis gamo, meurveoba 

unda iyos gamoyenebuli rogorc ukanaskneli saSualeba. kanon-

mdebloba romelic Seesabameba saerTaSoriso samarTlis stan-

dartebs, Cveulebrivad moicavs alternativebs romelic uzrun-

velyofs qsiqikurad SezRuduli individebis dacvas magram aris 

naklebad abezari bunebis da inarCunebs mowifulis uflebas gan-

axorcielos gadawyvetilebebis-miReba rac SeiZleba meti ganfe-

nilobiT. es bolo indikatorebis jgufi asaxavs imis saWiroebas 

rom meurveobis CarCoebma asaxon unarianobis dinamiuri natura, 

drois ganmavlobaSi. meurveoba unda iyos gamoyenebuli mxolod 

manamde da mxolod im doneze romelic aucilebelia rom Ses-

ruldes mowyveladi pirebis dacva. maSasadame, aucilebelia rom 

meurveobis zomebi iyos mimoxiluli periodulad da modifici-

rebuli an Sewyvetili Tu amas pirobebi moiTxovs. 

indikatori 26

xelmisawvdomia meurveobaze naklebad SemzRu-

davi alternativebi da cxadaT amowuruli sa-

nam piri moTavsebulia meurveobis qveS.

daskvna: saqarTveloSi ar arsebobs meurveobaze naklebad SemzRu-

davi alterbativebi. Aar arsebobs moTxovna rom amowuruli unda 

iqnes sxva damcavi saSualebebi sanam piri moTavsebuli iqneba 

meurveebis qveS. 

analizi: saqarTvelos kanonmdebloba ar uzrunvelyofs sxva 

damcav saSualebebs plenaruli meurveobis garda qmeduunaro 

pirebisTvis, romlebsac sWirdebaT daxmareba gadacyvetile-

bebis miRebaSi. mxardamWeri da damxmare gadacyvetilebebis-

miReba rogorc alternativa ar aris aRiarebuli da arc sxva 

meqanizmebi arsebobs rogoroc iseTi rogoricaa advokatis Za-

lebi an mowinave direqtivebi.

 

170	 ixile, magaliTad alaskas statuti §13.26.125 (benderi 2005).
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adamianis uflebebis standartebi: uunarobis konvencia 

uzrunvelyofs rom: “monawile saxelmwifoebma unda miiRon 

Sesabamisi zomebi imissTvis rom uzrunvelyon qmeduunaro 

pirebis daSveba daxmarebamde romelic maT sWirdebaT, TavianTi 

unarianobis gansaxoricieleblad”.171 es pozitiur zegavlenas 

axdens paradigmis gadaadgilebaze, meurveebis modelidan sxva 

sistemebisken romelic amxenevebs damxmare gadacyvetilebis-

miRebas. am ideaSi nagulisxmebia rom arsebobs da gamoiyeneba 

meurveobis alternativebi.

rekomendacia o. R(99)4 adgens 5 principSi rom damcavi zomebi iseTi 

rogorc qmeduunarod aRiareba da meurveoba unda efuZvnebodes 

minimaluri aucilebeli Carevis an yvelaze naklebad SemzRudavi 

alternativis princips. recomendacia migvaniSnebs rom meurveoba 

ar unda iyos dadgenili pirisTvis Tu ara sxva naklebad 

formaluri saSualebebi ukve iqna amowuruli. kanadis modeli 

uzrunvelyofs kanonmdeblobis instruqciul magaliTs, romelic 

xvdeba am indikatoris standartebs. monitobis mowyvladi pirebis 

aqti, romlebic cxovroben fsiqikuri uunarobiT, akonkterebs rom 

Semcvleli gadawyvetilebebis mimRebi ar unda iyos daniSnuli Tu 

ar dadgindeba, rom individs aqvs mxardaWeris qseli da “gonivruli 

Zalisxmesxmeva iqna gaRebuli, romelic moicavs mxardaWeris 

qsels”.172 Semdgom Tu pirveli kriteria ar aris dakmayofilebuli, 

sasamarTlos SeuZlia iseTi mcdelobis mandatireba romelic 

moicavs mxardaWeri qsels rogorc Semcvleli gadacyvetilebebis 

mimRebis alternatives.173 msgavsad fineTSi, meurve SeiZleba iqnes 

daniSnuli mowifulis iuridiuli konpetenciis SezRudvis gareSe, 

unarianobasTan dakavSirebuli gadawyvetilebebi aris calkeuli 

procedura. sasamarTlos mxolod SeuZlia individi qmeduunarod 

171	 konvencia qmeduunaro pirebis uflebebze, miRebuli gaeros generaluri 
asambleis mier, 6 Dekemberi 20066 dekemberi 2006, ref A/61/611, 12(3) m.

172	 fsiqikuri qmeduunarobiT mcxovrebi mowyveladi pirebis aqti, R.M 
Tavi. 29, paragrafebi 49(a)-(b) (1993).

173	 fsiqikuri qmeduunarobiT mcxovrebi mowyveladi pirebis aqti,  R.MTavi. 29, 
paragraf 50(2). am midgomas agreTve misdeven sxva kanadis iurisdiqciebSi. 
magaliTad ontarioSi eqims SeuZlia daniSnos sazogadoebrivi mkurnalobis 
gegma rogorc psiqiatriuli hospitalizaciis alternativa, aseve 
sasamarTlos SeuZlia ar daniSnos meurve individis sakuTrebaze garda 
Tu ar arsebobs alternatiuri kursi “naklebad SemzRudavi pirovnebis 
gadawyvetilebebis miRebis uflebebze”. (fsiqiuri jamrTelobis aqti, s. o. 
Tavi m.7. paragrafebi 33.1 da 33.7  (1991); Semcvleli gadawyvetilebebis aqti, 
s. o. Tavi 30, paragrafi 22(3).) msgavsad iukonSi sasamarTlos SueZlia ar 
daniSnos meurve tuki “xelmisawvdomi daxmarebis da mxardaWeris formebi 
meurveobaze naklebad mabezari iqna nacadi an frTxilad ganxiluli”. 
Mmowifulis dacvis da gadawyvetilebis miRebis aqti. Tavi 21, ganrigi a, 
paragrafi 32(1) (iukoni).
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aRiaros imis Semdeg rac daadgens rom CamoTvili alternativebi 

ar aris sakmarisi rom daicvas mowifulis interesebi.174 

indikatori 27

meurveobebi aris morgebuli dainteresebuli 

piris individual moTxovnebze da momarTavs 

unarianobis cvalebad dones.

daskvna: meurveobebi ar aris morgebuli dainteresebuli piris 

individual moTxovnebs da ar mimarTavs unarianobis cvalebad 

dones.

analizi: plenaruli meurveloba, romelic saqarTveloSi aris 

erTaderTi meqanizmi qmeduunaro pirebisTvis, romelTac esaWiroe-

baT daxmareba gadawyvetilebis miRebaSi, iRebs blagv, ergvar 

damokidebulebas, da ar tovebs adgils individualurad-morge-

bul gadawyvetilebebisTvis. Tu individis Sesustebuli unari-

anoba aris erT erTi sami donis, orTi unarianobis aRniSnuli 

donidan, isini arian miCneuli rogorc individebi SezRuduli 

unarianobiT da eqvemdebarebian sasamarTlos Semdgom gadaw-

yvetilebas, imasTan dakavSirebiT iqnebian Tu ara isini aRiare-

buli qmeduunarod. 

adamianis uflebebis standartebi: o. R(99)4 rekomendaciis 6 prin-

cipi proporcionalurobaze, gvTavazobs rom sadac meurveoba miC-

neulia rom aris aucilebeli, rodesac yvela sxva naklebad Semz-

Rudavi alternativebi iqna amowuruli, is unda iyos SemoRebuli 

im maneriT romelic iqneba mowifulis funqcionaluri unaria-

nos mimarT proporciuli da morgebuli ise rom Sexvdes mowifu-

lis specifikur moTxovnebs. Tavis arsSi, meurveobam unda SezRu-

dos moqmedebis unari, pirovnebis uflebebi da Tavisuflebebi 

mxolod im donemde romelic aucilebelia adekvaturi dacvis 

uzrunvelsayofad.175 saerTaSorisod es standarti aris indor-

sirebuli msoflio savaWro organizaciis gonebrivi jamrTelo-

bis da kanonmdeblobis saxemZRvaneloSi, romelic adgens rom 

“nebismieri[sameurveo] wesrigi unda iyos ise morgebuli rom uz-

runvelyos rom igi saukeTesod ergeba im pirovnebis interesebs 

vinc aris masze daqvemdebarebuli”.176 

174	 fineTis meurveobis momsaxureobis aqti 442/99, paragrafi 18.
175	 rekomendaciis R(99)4  axsniTi memorandumi, paragrafi 40.
176	 mjo –s resursebis wigni gonebriv jamrTelobaze, adamianis uflebebze 

da kanonmdeblobaze: Sewyvite gamoricxva, gabede rom izruno, 43 g.
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germaniaSi, magaliTad meurveoba Seicvala “movlis da daxmarebis’ 

(etreuung) programebiT, romlebic gulisxmobs rom individuri 

daxmareba ganxorcielebuli unda iqnes damxmares mier (etreuer), 

romlis pasuxismgebloba SezRudulia im davalebebiT romlebic 

sasamarTlo gadawyvets, rom mocemuli piri ver Seuasrulebs, 

daxmarebis gareSe. damatebiT, individi inarCunebs yvela iuridiul 

uflebas; sasamarTlo adgens auculebelia Tu ara rom mzrunvelma 

iuridiulad warmoadginos individi an saWiroa Tu ara misi 

Tanxmoba iuridiul moqmedebebze. es aRwerili iqna rogorc ormagi-

kompetenciis reJimi sadac mzrunvels da individs erTdroulad 

aqvT konmpetencia iuridiul saqmeebTan dakavSirebiT.177 

indikatori 28
meurveoba aris periodulaT mimoxiluli da 

grZeldeba manamde sanam saTanadoa.

daskvna: ar arsebobs meurveobis perioduli mimoxilva. 

analizi: kanoni ar adgens rom meurveoba unda iyos mimoxiluli. Tu 

pirovneba fiqrobs, rom mowifulma ukve daibruna funqcionaluri 

unarianoba, kanoni avaldebulebs meurves rom Seitanos ganacxadeba 

sasamarTloSi imis moTxovniT rom dasruldes meurveoba da 

mowifulma aRidginos qmedunarianoba.178 

adamianis uflebebis standartebi: Qqmeduunarobis konvencia 

adgens apelaciis moTxovnebs 12(4) muxlSi, romelic iZaxis rom 

“monawile mxareebma unda uzrunvleyon, rom yvela zomebi 

romelic dakavSirebulia qmedunarianobis ganxorcielebisas, 

adgens saTanado da efeqtur damcav meqanizmebs romlebic 

Seesabameba saerTaSoriso adamianis uflebebis standartebis 

moTxovnebs, rom Tavidan acilebuli iqnes borotad gamoyeneba. 

aseT damcav saSualebebma unda uzrunvelyon rom zomebi 

romelic dakavSirebulia qmedunarianos ganxorcielebasTan [...] 

arian daqvemdebarebuli regulalur mimoxilvas kompetenturi, 

177  doron i. “asakovani adamianebis kaleidoskopi- SedarebiTi perspeqtiva”, 
16, saerTaSorisi samarTlis politikis da ojaxis gamomcemloba. 368, 
378-9. germaniis samoqalaqo samarTlis saTanado seqciebia 1902 bgb da 
1897  bg. agreTve aRsaniSnavia rom mzrunvelma unda moipovos samarTlo 
uflebamosileba im gadacyvetilebebze romelisac aqvs maRali riskis 
faqtori da did mniSvneloba.ixile 1902 bgb, ganxiluli k. blakmanis (997) 
‘meurveobis modelebi holandiaSi da dasavleT evropaSi, 20(1) in Blankman, 
(1997) “uardianship Models in the Netherlands and Western Europe”,  20(1) 
kanonis da psiqiatriis saerTaSoriso gamomcemlobs 47, 54  Tan.

178	 1292 m.
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damoukidebeli da miukerZovebeli xelisuflebas an sasamarTlo 

organos mier”.179

o. R(99)4 rekomendacia iRebs midgomas rom zomebi iseTi rogoricaa 

meurveoba unda iyos, Tu SesaZlebelia SezRuduli xangZlivobis, 

sul unciresad unda iyos mimoxiluli periodulad imis 

dasadgenad Tu kvlav esaWiroeba mowifuls.180 es standarti 

aseve arsebobs fsiqiuri daavadebebis principebSi. principi 1(6) 

moiTxovs rom “[g]adawyvetilebebi romelic exeba unarianobas 

da piradi warmomadgenlis aucileblobas unda iyos mimoxixuli 

saSinao samarTlis mier gonebrivi intervalebiT da dadgenili 

saSinao kanonmdeblobiT”.181 

indikatori 29

meurveobis qveS myof mowifuls awvs ufleba 

moiTxovos meurveobis mimoxilva, modifikacia 

an/da Sewyveta.

dasvna: meurveobis qveS myof mowifuls, ufleba aqvs moiTxovos 

qmedunarianobis aRdgena da meurveobis dasruleba.

analizi:Mmiuxedavad imisa rom saqarTvelos kanonmdebloba uz-

runvelyofs garemoebebis sias romelmac SeiZleba gamoiwvios 

meurveobis Sewyveta,182 igi ar Seicavs debulebes, romelic uzrun-

velyofs meurveobis Sewyvetas mowifulis moTxovnis safuZvel-

ze. mowifulebs SueZlia gamoxaton TavianTi azri potencialur 

meurveze.183 meurve SeiZleba Seicvalos mowifulis Txovnis safuZ-

velze, romelsac igi abarebs meurveobis organos, romelic mo-

wifulis Txovnis safuZvelze valdebulia daiTxovos meurve da 

daniSnos axali meurve.184

adamianis uflebebis standartebi: samarTliani sasamarTlo pro-

cesis uflebebi, samoqalaqo uflebebis dadgenaSi moyvanilia 

adamianis uflebebis da ZiriTadi Tavisuflebebis evropis kon

179	 konvencia qmeduunaro pirebis uflebebze, miRebuli gaeros generaluri 
asambleis mier, 6 Dekemberi 20066 dekemberi 2006, ref A/61/611, 12(4) m.

180	 rekomendacia R(99)4, principi 14.
181	 gaeros rezolucia 46/119, principi 1, funfamentaluri Tavisuflebebi 

da ZiriTadi uflebebi.
182	 igive, 1302 m.
183	 samoqalaqo saproceso kodeqsi, 1281(3) m.
184 	 kanoni meurveobis Sesaxeb. 1301 m.
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venciis 6 muxlSi, da Seicavs unarianobis sakiTxebs.185 adamianis 

uflebebis evropulma sasamarTlom daaskvna rom meurveoba Sei-

Zleba iwvevdes adamianis uflebebis da ZiriTadi Tavisuflebebis 

evropis konvenciis 8 muxls romelic exeba pirad uflebebs, da 

ganacxada rom qmedunarianos an meurveobis mimoxilva gansa-

kuTrebiT gamarTlebulia Tu amas mowifuli TviTon moiTxovs.186 

rogorc sxva ramodenime indikatorebTan, gansakuTrebiT mniS-

vnelovania rom mimoxilvis ufleba iyos dadgenili kanoniT. 

aseTi debulebis ar arsebobisas mowifuls SeiZleba xeli ar 

miuwvdebodes sasamarTlo ganxilvaze da Sedegad ar qondes iu-

ridiuli ufleba rom miitanos saqme sasamarTloSi. 

185	 vinterverp v holandia, gancxadeba no. 6301/73, 24  oqtomberi 1979 wlis 
gadawyvetuleba, (m/33) (1979-80) 2 RR 387.

186	 mater v slovakeTi, gancxadeba o. 54797/00, gadawyvetileba 8 Nnoemberi 2005.
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danarTi a 

terminebis sityvari 

mowifuli: mowifuli aris piri, romelmac miaRcia mowifulobis 

asaks, ruseTSi mowifulobis asaki aris 18 weli.

qmedunarianoba: iuridiuli termini romelic moicavs mcnebas, 

imisaTvis rom pirovnebam miiRos gadawyvetilebebi da 

Seasrulos moqmedeba romelsac aqvs aucilebeli, iuridiuli 

Sedegi, mas unda qondes aucilebeli gonebrivi mdgomareoba, 

unari rom gaigos mocemuli gadawyvetilebebi, gaiazros 

alternativebi, Seafasos gadawyvetilebis Sedegebi da acnobos 

gadacyvetileba. Terminebi “unariani” da “kompetenturi”xSirad 

gamoiyeneba urTierTSenacvlebiT.

inteleqtualuri qmduunaroba- es fraza mimarTavs pirovnebebs 

visac aqvT sxvadasxva tipis da donis inteleqtualuri Sez-

Rudvebi. zogierT qveyanaSi gamoiyeneba termini “swavlis uun-

aroba”. magram, rogorc frazasTan “fsiqikuri jamrTelobis 

problema” (ixileT qvemoT), inglisurze pirdapir gadaTargmna 

sxva evropul da centraluri aziis enebidan SeiZleba iyos 

Zvelmoduri da damamcirebeli (magaliTad, termini rogoricaa 

“gonebrivad CamorCenili” “imbecili”, “aranormaluri gagebis”, 

“idioti”, “susti gonebis” da sxvebi). 

meurve: meurve aris pirovneba romelic dainiSna saTanado organos 

mier rom imoqmedos im mowifulis magivrad, romelsac ara 

aqvs qmedunarianoba rom marTos sakuTari saqmeebi. saTanado 

organo SeiZleba iyos an sasamarTlo an meurveobis saagento, 

es damokidebulia iurisdiqciaze da SemTxvevis tipze. meurve, 

SeiZleba iyos naTesavi, profesionali meurve an sxva nebismieri 

piri vinc uflebamosilia nacionaluri kanonmdeblobiT 

rom imoqmedos Tavisi unariT im pirovnebis magivrad vinv 

qmeduunarod aris miCneuli.

meurveoba: iuridiuli urTierToba, dadgenili sasamarTlo an ad-

ministraciuli procesis mier, pirovnebis romelic miiCneva 

rom aklia saWiro qmedebis unari (nawilobriv an sruliad) 

rom miiRos pirovnuli gawyvetilebebi da im pirovnebis So-

ris romelic daniSnuli iqna rom miiRos gadawyvetilebebi mis 

magivrad. meurveoba aris xandaxan mimarTuli rogorc “Sem-
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cvleli gadawyvetilebebis-miReba”. meurveoba aris “damcavi 

saSualebis” erTi forma romelsac mimarTavs evropis sabWos 

ministrTa komiteti o. R(99)4 rekomendaciaSi.

gonebrivi uunaroba: es termini gamoiyeneba im pirebTan mima-

rTebaSi, visac dausves diagnozi an iarliyi psiqo-social-

uri uunarobis (fsiqikuri jamrTelobis problemebi) an in-

teleqtialuri uunarobis mqone. 

psiqikuri jamrTelobis problema: ixile fsiqo-socicaluri 

uunaroba.

nawilobrivi meurveoba (an SezRuduli meurveoba): nawilobrivi/

SezRuduli meurveoba aris dadgenili rodesac pirovneba 

romelsac aqvs garkveuli unari rom miiRos gadawyvetileba 

an Seasrulos moqmedeba TavisiT da miiCneva rom aqvs naw-

ilobrivi unarianoba. Tu ra SeuZlia an ar SeuZlia gaakeTos 

pirma TavisiT, rodesac imyofeba nawilobriv meurveobis qveS 

aris nacionaluri kanonmdeblobis an sasamarTlos gadasawy-

veti da SeiZleba gansxvavdebodes sxvadasxva qveynebSi an im-

ave qveyanaSic. 

plenaruli meurveoba: meurveobis tipi romelic dgindeba roca 

miCneulia rom pirovneba sruliad qmeduunaroa an ara aqvs 

sakmarisi unari rom TavisiT Seasrulos rame moqmedebebi. 

plenaruli meurveoba yvelaze yovlis momcavi meurveobis 

formaa. 

fsiqo-socialuri uunaroba: saerTod aRiarebuli farTo termini 

romelic exla gamoyenebulia globaluri sazogadoebis mier 

(magaliTad, msoflion momxmareblebis qseli, yofili momx-

marebli da fsiqiatriss zedamxedvelebi iyenebdnen am termins 

gaeros qmeduunaro pirebis uflebebis konvenciis molaparake-

bebis dros). termini nagulisxmebia rom moicavdes pirebs rom-

lebis iqnen diagnozirebuli, iarliy miniWebuli an aRTqmuli 

rogorc gonebrivi daavadebis mqone, da SeiZleba moicavdes 

pirovnebis aSlilobis mqone pirebs. fsiqo-socialuri uun-

arobis mqone pirebs xandaxan mimarTaven rogorc gonebrivi 

servisis momxmareblebi, romlebsac aqvT “gonebrivi daavade-

ba” an “gonebrivi aSliloba”. Tanamimdevrulobis miznebisTvis 

yvela es termini aris naTargmni rogorc “fsiqo-socialuri 

uunaroba”. termini romelsac mdac-si mxars uWers aris nak-

lebad daRis damsmeli.
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damxmare gadawyvetilebebis-miReba: es meurveobis alternativa 

aris agebuli faqtze rom saTanado mxardaWeriT, pirs 

romelic sxvagvarad miCneuli iqneboda rogorc qmeduunaro, 

faqtobrivad SeuZlia miiRos pirovnuli gadawyvetilebebi. 

mzrunveli: miuxedavad imisa rom misi specifiuri mniSvneloba 

iqneba gansazRvruli kanoniT, mzrunveli aris piri romelic 

inarCunebs fiduciarul urTierTobebs sxva pirTan.zogierT 

iurisdiqciaSi termini “mzrunveli” aris gamoyenebuli 

urTierTSenacvlebiT meurvesTan, magram sxva iurisdiqciebSi 

(magaliTad bulgareTis CaTvliT) aris gamoyenebuli mxolod 

garkveul urTierTobebTan mimarTebaSi, rogoric aris 

nawilobrili uunarobis saqmeebi. 

sameurveo piri: termini farTod gamoyenebuli inglisurenovan 

saxelmwifoebSi iseT pirTan mimarTebaSi romelic meurveobis 

qveS imyofeba. mdac-s urCevia ar gamoiyenos es termini, 

radganac igi amcirebs individs. is aseve gamoyenebulia 

inglisurSi rogorc saavadmyofos gamyofilebis amRniSvneli. 

Mmdac-i mis magivrad martivad xmarobs “mowifuls” an 

“urTierTobis mqone pirs”.
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danarTi b 

indikatorebis Semajamebeli cxrili 

indikatori 1

kanonmdeblobis mizani an preambula Seicavs 

pativiscemas adamianis uflebebis, Rirsebis 

da gonebrivad uunaro pirTa fundamentaluri 

Tavisuflebis mimarT.

indikatori 2

kanonmdebloba naTlad adgens im pirebs visac 

ufleba aqvs Seitanos gancxadeba meurvis dan-

iSvnis Taobaze da saWiro safuZvlebi rom mx-

ari dauWiros mas gganggancxadebas.

indikatori 3

mowifuls ufleba aqvs miiRos Setyobineba, 

daeswros da iqnes mosmenili yvela proce-

durebis dros romelic exeba mis qmeduunar-

od aRiarebas da meurvis daniSvnas.

indikatori 4

mowifuls aqvs ufleba qondes ufaso da efeq-

turi iuridiuli warmomadgenloba meurveobis 

procedurebis dros.

indikatori 5
mowifuli ar unda iqnes dakavebuli, misi qme-

dunarianos Sesafaseblad.

indikatori 6

mowifuls aqvs ufleba da SesaZlebloba rom 

waradginos mtkicebulebebi (mowmeebis CaT-

vliT) da gamoiwvios sawinaaRmdego mtkiceb-

ulebebi (mowmeebi).

indikatori 7

arc erTi mowifuli ar SeiZleba iqnes aRiarebu-

li qmeduunarod, unarianobis Sefasebis gareSe, 

romelic unda iyos Catarebuli kvalificire-

buli profesionalis mier da efuZvnebodes aq-

tualur da obieqtur informacias, pirovnulad 

Catarebuli Sefasebis CaTvliT.

indikatori 8

qmeduunarod cnoba moiTxovs aSkara kavSirs 

xazgasmuli diagnosis da eWvs Soris rom 

mirovnebas ara aqvs unari miiRos damoukide-

beli gadawyvetilebebi.
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indikatori 9

qmeduunarod cnoba dafuZvnebulia sakmaris 

mtkicebulebebze da emsaxureba mowifulis 

interesebs.

indikatori 10

meurvis SerCeva unda emyarebodes obieqtur 

kriteriumebs da aRniSnuli mowifulis sur-

vilebs da grZnobebs.

indikatori 11
meurves ar unda qondes interesTa konfliqti 

an konfliqtis Sesaxedaoba mowifulTan.

indikatori 12
mowifuls aqvs ufleba gaasaCivros qmeduun-

arod aRiareba da meurvis daniSvna.

indikatori 13

meurveobis qveS moTavsebis Sedegad mowifu-

li ar unda iyos avtomatiurad moklebuli 

SesaZleblobas ganaxorcielos politikuri 

uflebebi.

indikatori 14

meurveobis qveS moTavsebis gamo mowifuli av-

tomatiurad ar unda iyos moklebuli SesaZle-

blobas ganaxorcielos Sromis ufleba.

indikatori 15

mowifuli romelic moTavsebuli iqna meurveo-

bis qveS, automatiurad ar aris moklebuli ga-

naxorcielos sakuTrebis ufleba.

indikatori 16

mowifuli romelic moTavsebuli iqna meurveo-

bis qveS, automatiurad ar kargavs SesaZleblo-

bas rom qondes qonwinebis, ojaxis dafuZnebis 

da ojaxuri cxovebis pativiscemis uflebas.

indikatori 17

meurveobis qveS moTavebis Semdeg mowifuli av-

tomatiurad ar aris moklebuli gaerTianebis 

uflebis Sesrulebas.

indikatori 18

meurveobis qveS myofi piri ar aris SezRuduli 

miiRos gadawyvetilebebi im dargSi sadac mas 

SenarCunebuli aqvs funqcionaluri unari.

indikatori 19

meurveobis qveS myofi mowifuli unda 

konsultirebuli iyos ZiriTad gadaw-

yvetilebebze da misi survilebi unda 

iyos midevnili roca es SesaZlebelia.
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idnikatori 20

meurveebis uflebamosilebebis da movaleo-

bebis sazRvari unda iyos mkafiod gansazRvru-

li kanoniT da SezRuduli mxolod im sfer-

oebze sadac meurveobis qmeS myof mowifuls 

daxmareba esaWiroeba.

indikatori 21

meurve valdebulia xeli Seuwyos interesebs, 

keTildReobas da damoukideblobas im mowifu-

lis romelic misi meurveobis qveS imyofeba 

imis meSveobiT rom moZebnis yvelaze naklebad 

SemzRudavi alternativebs cxovrebis mowes-

rigebaSi da miscems mowifuls mcdelobis sa-

Sualebas rom icxovros sazogadoebaSe.

indikatori 22

meurvem ise unda gankargos mowifulis qoneba 

rogorc meorveobis qveS myof mowifulisTvis 

yvelaze momgebiani iqneba.

indikatori 23
meurve valdebulia periodulad. moinaxulos 

da isaubros mowifulTan.

indikatori 24

meurves gadacyvetilebebi periodulaT ganx-

iluli unda iqnes obieqturi organos mier 

da meurve unda iyos pasuxismgebeli yvela 

gadaWyvetilebaze.

indikatori 25
gasaCivrebis proceduris arseboba romelic 

Seexeba meurvis qmedebebs da daudevrobebs.

indikatori 26

xelmisawvdomia meurveobaze naklebad SemzRu-

davi alternativebi da cxadaT amowuruli sa-

nam piri moTavsebulia meurveobis qveS.

indikatori 27

meurveobebi aris morgebuli dainteresebuli 

piris individual moTxovnebze da momarTavs 

unarianobis cvalebad dones.

indikatori 28
 meurveoba aris periodulaT mimoxiluli da 

grZeldeba manamde sanam saTanadoa.

indikatori 29

meurveobis qveS myof mowifuls awvs ufleba 

moiTxovos meurveobis mimoxilva, modifika-

cia an/da Sewyveta.
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