
Eaponeilcxr,ri cyA no npaBaM qenoBeKa Qoprrnynnp xano6ut

[lpegrvrer x{ano6bl

t! aroi .{acru Qoprvryanpa {paagenur H, F n (} AonxHa 6urru [snoxexa ecn uxQopMaqhn orHochrenbHo Qaxuvecxvlx o6croRtenucrs

Aena lf cytuxano6,a raKge o cooroercrBhr xax4oi ra xano6 ycnoBhflM npheMneMocrt4. ycraHoBlexxutrs craruei 3$ tr i
l(oneerqrr iracvepnaxrae BHyrpeHHhx cpeAcrB npaeoeofi 3au4hrbr u npaBhno uecrx MecRqeel. He AonycKaercfl ocraBnf,rb 3114

pa3Aenbr He3anonHeHHbtMJ4 AAn npocro AaBarb ccbtnxy Ha nprnoxeHran. O6parrarecb x crarbe €? $ ? |,t [lpaxrrvecxolty

pygogoAcrBy,u[lo4ava xaao6ur a Cy4x, a raK>xe x thxcrpyxl1n]t no 3anonHexuro Qoprvrynnpa xano6ulx.

li. hsnoxeilxe OaKroB

il XOtO, 1989 ro4a poxAeHhs (nepean 3aflBilrenbHilqa), npr:Hana HeAeecnoco6noil peureHileM Tocnencxoro

ropoAcgoro cy4a./'leuunrpaAcKofi o6nactvr or XXXX 2011 ro4a (nprnoxenne 1). B aBrycre 2016 ro4a KIOIO 6urna

noMeuleHa a./'leHrurpaAcxoe o6nacrHoe rocyAapcrBeHHoe craqroHapHoe Ka3eHHoe yqpex{AeHhe coqHanbHofo

o6cnyxraaHrn <Krpoacxri nchxoHeapo.norrqecxilil nHrepHar> (4anee - rHrepHar) no 3aFB.neHrro ceoeil Marep14, c

xoropofi paHee npoxv1a1a3anavrenbHilqa 14 Koropan paHee Bbtno/lHnna QyHxt4r14 oneKyHa a ee orHolueavn.C

yxa:anHoil Aarbr H no HacronU-{ee BpeMfi 3anBhrenbHl4qa npoxtlBaer B AaHHoM 14HTepHare, xoropuri sutnonHner e e€i

oTHoureHuta QyHxqrara oneKyHa I cAnY nyHKra 4 ctarvn 35 l-pax4aHcxoro xo4exca P<D.

2.3anshrenu KtOll (aropofi aaner4reau) nannercn orl{oM KlOl-O.Epax MexAy KlOl-l ra Marepb}o nepeoi 3aRBilrenbHrLlbl

pacToprHyT a2012 roAy, c yKa3aHHoro BpeMeHil 6ursuhe cynpyrH coBMecrHO He npoxhBaloT, nph 3ToM 3aRBilTenbHl4L{a

Kl.oto ao noMeuleHnR ee B 14HrepHar a 2016 foAy npoxt4Ea.na co ceoefi nnarepblo, coxpaHfln 6nntxve orHoureHHR Co cBohM

orrloM.3anarrenu KlOl-l ne 3Ha/t o peueHn14 6ursuero oneKyHa (ruarepra KIOIO) noMecrrrb 3aRBrre^bHhqy B

nchxoHeBponorngecxni H HTePHar.

3. 13 oxrn6pa2Ot6 ro4a Ktolo r ed oreq Klol-1, o6parvT4cbt\ AhpeKropy 14HrepHara c 3affBneHhflMh o npeAocraB^eHhh

KtOl.O rax Ha3btBaeMoro (AoMauHero ornycKa)), To ecrb Bo3MoxHocrx npoBecrh EblxoAHble AHr no Mecry xrrenucrea e€i

orqa KIO[1,

4. flrcuuovr or 26 oxrn6pn201,6 foAa Al4peKrop vtHrepHara nporaH$opMhpoBan ganehreneil o HeBo3MoxHocrkl

npeAocraBneHhR AoMauHero ornycKa KIOIO s cBr3r4 c orcyrcrE[eM y ilHrepHara, Bblno.nHfl]oqero QyHxtlrr eti onexyna,

npaBa BpeMeHnofi nepep,ai{h coBepueHHo.nerHilx HeAeecnoco6Hulx rpaxAaH, npoxl4Barcqrx B yqpexAeHhsx

coqr4anbHOro O6cnyxnaanrF, B ceMbil, ro ecTb 3a npeAenbl 14HTepHara (npnnoxerrae 2)'

5, KlOn ocnopiln a Krpoecxolr ropoAcKoM cyAe IeHnnrpaAcxofi o6nactu peu-ieHre AilpeKropa nHrepHara o6 orxase a

npeAocraBneHhI Bo3MoxHocrn aa6parb AnR npoBeAeHhff AoMauHefo ornvcKa cBoto Aoqb K[ol'o no cBoeMY Mecry

xr4Te,f bcrBa n o6aga^ur,tHe qHHhrb npennrcraril a o6ulenrr h npeAocraB neHvlv AoMaulHero ornycKa (nprnoxenrae 4)

3anenrenuHhqa KtOl'O, ne o6na4an rpaxAaHcKoil npor4eccyanunofi 4eecnoco6nocrbto B cl4ny nph3HaHhR ee

Heaeecnoco6noil, ne ilMena Bo3MoxHocrn o6parnrucn B cyA c aHa/lofr4qHblM 14cKoM/ oAHaKo no ee xoAarailcrey ona

6urna npraneqeHa K yqacTnlo I Aene B KaqecrBe Tperbero nilL{a Ha cTopoHe hcrqa.

6. peuenrem Krpoacxoro ropoAcKoro cy4a,/'leHrnrpa4cxoil o6nacrr oTXXXX 2077 roga no Aeny Ne XX/2017 a

yAoBnerBopeHHI l4cKOBOfO 3asBneHhR Klon orxaaaHo Ha ocHoBaHh!4 Toro, qro 3aKoHoAarenbcrBoM He npeAycMorpeHa

(EpeMeHHafi nepeAaqa) HeAeecnoco6noro rpax4aHrHa 3a npeAenbl yqpexAeHHn coqhanbHoro o6cnyxraaHrn' a

KoropoM oH npoxl4Baer (nprnoxenneT\. B caoem peueHrh cy4 nepooil 14HCTaHql'l14 npflMo He yKa3an, KaKhM14 HOpMaMh

3aKoHoB 3anpeu-leHa raKa,r (BpeMeHHan nepeAava> (opemeHHoe aut6utthe tpalKAaH!1Ha, nph3HaHHoro HeAeecnoco6HblM'

r43 yL{pexAeHhR coqha/rbHoro o6cnyxr BaHAfl, a KoropoM oH npoxr'lBaer). MexAy reM, I o6ocHoaaHre peuJeHhn cyA

nepeoi r4HcraHL{l4h cocnancn Ha no3hlll4to BepxoaHoro C nyn a

onpeAeneHh n ot 23oxrn6pn 2013 ro4a no Aeny Nq 7-An oAexcoM PO' nu

QeAepanbHblM 3aKoHoM "06 onexe il nonevhrenbcrBe"' h fapaHTrRX npaB

rpax(AaH nph ee oKa3aHtata" He npeAycMorpeHa BpeMeHHaR 6nutx rpax4an'

npoxhBaloult4x B yqpexAeHhflx cor{ranbHoro o6clyxnaaHhf , B CeMbh coBepuleHHO'neTHhx rpaxAaH' npoxHBa|oqhx Ha

re ppHrop t4 l,l Poccr ilcxoil Oe4epa qra ra ( n pranoxen rae 6)'

7. AnennnqroHHbtM onpeAeneHhem.i'lenrnrpaAcKofo o6nacrHoro cyAa orxxxx 2017 roAa' nphHsrblM no xano6e Kl-Ofl

(npnnoxenre 8), peuenre cyAa nepsofi t4HCTaHL{h14 ocraBneHo B Cfi.ne, npH 3TOM CVA anennsu,nonnoi T4HCTaHL{14t4 yKa3an/

qro orHoueHhR, Bo3HhKa,6u-{he B cBfl3h c ocyu-lecrBneH14eM oneKn HaA HeAeecnoco6Huttun fpax(AaHaMh, perynilpylorcn

Qe4epanunutM 3aKOHOM "06 onexe 14 noneq[Te,nbcTBe", a no/loxeHhF' oTHOCf Ulr4ecs K npaBaM' O6n:aHnoctnm r

orBercrBeHHocru oneKyHoB, npnMeHRrcTcfl K opraHr3aL{r4RM, B Koropbre noMeqeHbl noA HaA3op He4eecnoco6Hutm

fpaxAaHe (nprroxenne 9). cy4 ane/lntlqhoHnoil nncraHqvA Aalee yKa3a^, qTo col-IacHo'{acrvl 5 crarur 11

Qe4epanunoro 3aKOHa 
,,06 Onexe r noneL{hrerbcr8e" OneKyHbt He Ha3Haqatorcn HeAeecnoco6ttutm nhL\aM' noMeqeHHblM

noA HaA3Op B OpraHh3aL\rH, OKa3blBaBtUhe coL{ilanbHble yc'lyfh, a hcno/lHeHhe o6ngaHHocrei onexyHoE Bo3naraeTcfl Ha

vxa3aHHble opra Hl43aLlht4.
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8. He o6uncnRR, noqeMy 3aKoH He AonycKaer BpeMeHHoe eut6utrne HeAeecnoco6Horo rpaNp,aHilHa il3

nchxoHeBponorhqecKoro hHrepHara, cyA anennnqroHnofi ilHCTaHi.lt414 TeM He MeHee yKa3a/t/ qro B coorBercrBl4h c qacrblo

l crarulr 15 Qe4epanuHoto 3aKoHa "06 onexe 14 noner{hrenbcrBe" npaBa il o6R:aHnocrn oneKyHoB onpeAennorcfi

rpaxAaHcKhM 3aKoHoAare.nbcrooM, a ilMeHHo - crarbnMh 35 - 37 [paN4ancxoro KoAeKca PO. Kpome roro, cyA coc.nanctl

Ha qacrb 2 craru|o 7 3axona PO "O ncnxrarprqecxoil noMou-{h 14 rapaHThRX npaB rpaxAaH npil ee oKa3aHhr', cornacHo

xoropofi 3au.lt4Ty npaB il 3aKoHHbtx l4HTepecoB.nHL{, nph3HaHHbrx HeAeecnoco6nutmn, nph oKa3aHhv vM ncvlxtlarpnvecxofi

noMoulr4 ocyulecrBngor l4x 3aKoHHbte npeAcraBilrenn (onexynut), a e cnyqae HX orcyrcrBl4n - aAMhHhcrpaL{hfl

ncrxharphqecKoro craqhonapa nn6o nchxoHeBpororrqecKoro yqpexAeHiln AnR coL{ilanbHoro o6ecne+e{vlfl vnvl

cneqhanbHoro o6yuennn.

9. AHanorrqHbre BbrBoAbr coAepxarcn B onpeAeneHnv cyAbJ4IeHranrpa4cxoro o6nacrHoro cyAa or 21 non6pa2otT roga,

npilHflroM no KaccaqhonHoil xano6e Klotl (npnnoxeHrn 13 - 14)

10. Orxa:uraafi B nepeAaqe KaccaL{LtoHHoil xano6ur Kl-Ofl 4nn paccMorpeHhn n cy4e6HoM 3aceAaHr'1h cyAa KaccaqhoHHo14

rHcraHL{r414, cy4un Bepxoanoro Cy4a Poco,rilcxoi Oe4epar-1ar,r B onpeAeneHrara or XXXX 2018 ro4a cornacHncs c

VKa3aHHblMh BbtBoAaMr4 cyAoB nepBo il, anennnqnoHnoil n KaccaqhoHHofi rHcraHqnil, nocxonuxy 4eicroyrcqrnn

3aKOHOAaTenbcTBOM npaBo naqreHToB, HaXOAffUlrecn B nchxoHeBpo.norhr{ecKoM 14HTepHaTe' Ha AoMaulHhl't ornycx He

npeAycMorpeHo (nprnoxeanaT-7 - 18). tlpra 3roM a onpeAeneHhvlcYAbn He coAeplxarctl ccblnKla Ha xaxre-n16o

KOHKperHble npaBoBble HopMbl.

11. 3anehrenuHraqa KlOtO, He o6na4an rpalKAaHcKoil nporleccyanuHofi 4eecnoco6Hocrbfo B cv|/.y nph3HaHrR ee

neAeecnoco6Hofi, ne hMe,na npaea o6parhrbcn Il cyA or cBoefo ilMeHH c r4cKoBblM 3arBneHheM o6 ocnapreaH!4,'l peueHhfl

AhpeKropa nHTepHara, oAHaKo no ee xoAaraiicruy ona 6utra npltaneqeHa K yqacrrrc B Aene B KaeecrBe rperbefo nhLla Ha

cropoHe rcrqa KlOfl , 14nrepecur Kl-OlO nepeoHalralrbHo npeAcraBnRn B cyAe nepeofi hHcraHL{l4h aABoKar 6aprenea,[, [',

oAHaKo nporogonbHbtM onpeAeneHheM orXX 2017 roAa cyAoM nepeoil hHcraHL{h14 orKa3aHo B AonycKe B KaqecrBe

npeAcraBilTe,nR Tperbero nnr{a Kl"OtO aABoKara 6aprenesa,[,.[. o can:tl c orcyrcrBneM cof/lauJeHhF 3aKoHHoro

npeAcraBilrenn Kl'OlO - Krpoecxoro no4xoHeBponorilqecKoro ilHrepHara (npunoxeHne 5, c' 2)

12. K;OIO o6xanoaana peuJeHHe Krpoacxoro ropoAcKoro cy4a,l'lenrHrpa4cxofi o6nactu or XX 2017 roAa B

anen.nflqHoHHoM nopRA,Ke (npranoxenrae 10), ccbrrancb, B qacrHocrt4, Ha ro, qro orKa3 cyAa nepaoil hHcraHqiln B AonycKe

aABoKara AnR oKa3aHhn eil opr4nvecxoil nomoqh Hapyurn..racru 5 crarbr4 37 lpaxAancKoro npoL{eccyanbHoro KoAeKca

pe (a pe4axr4rara ee4epanbHoro 3aKoHa or 6 anpen n2011, ro4a Ne 67-03), corracHo xoropoil npaBa, cao6o4ut il 3aKoHHble

ilHTepecbt rpaxAaH, nph3HaHHbtx HeAeecnoco6nurmr, ecnh hHoe He npeAycMorpeHo yKa3aHHblM KoAeKcoM,3aulhulalor B

npouecce hx 3aKOHHbte npeAcraBhre/th, oAHaKO CyA BnpaBe nprBneqb K yeacrillo B TaKilX Aenax rpaxAaH, npn3HaHHblx

Heaeecnoco6H utm r.
13. B csnah c orKa3oM hHrepHara, KaK 3aHoHHOrO npeAcraBrrern Kloto, noAn14carb noAaHHylo eo anennfiL{r4oHHyro

xano6y, oHa 6utna ocTaBneHa 6el ganxeHhR r no3AHee Bo3BpaqeHa cyAoM onpeAeneHl4enn or XX 2077 roga

(npnnoNenne 11). rlacrHan Nano6a KIOIO Ha orpeAeneHLte cyAa o Bo3BpauleHAnanenln\noHnoil xano6ur ocraeneHa 6es

yAoBnerBopeHilfl onpeAe.neHheM /lenrHrpa4cxoro o6nacrHoro cyAa or XXX 2o!7 roga (nprnoxenne 12), a cBR3h c eeM

ane.nnfiLlhoHHan xano6a Kl.OlO Ha peueHhe cyAa or xx2or7 rOAa He 6uila paccnnorpeHa no cyqecrBy. B O6OCHOBaHne

HeBo3MoxHocrr noAaqh Klolo anennnqronHoi xano6bt Ha peueHhe cyAa or c8oero hMeHh.fleHrnrpa4cxnil o6nacrHoi

cyA cocnancfl Ha rlacTb 5 crarur 37 fpaNAancKoro npoL\eccya/lbHoro xop,exca PQ'

14. peuenne cyAa or xx2otl ro4a 6urno raK}Ke o6xanoaano Ktolo a KaccaqhoHHoM nopflAKe (npnnoxenrae 15), o4naxo

onpeAeneHheM cyAbr4.flennHrpa4cKoro o6nacrHoro cyAa or XX 2017 foAa KaccaL{noHHaR xano6a ao:apaqena 6es

paccMorpeHhn no cyu-lecrBy Ha ocHoeaHtah nyHKTa 2vacrvt 1 crarur 379,1 fnK PcD xax noAaHHafl /lhqoM, nph3HaHHblM

HeAeecnoco6nurnn (nprnoxenue 16)'

15. KIOIO o6xanoaana yKa3aHHbte cy4e6Hure aKrbt B KaccaqhoHHoM nopflAKe o Bepxoanutfi Cy4 Poc0ailcxoil oe4epaqrr'

y*a3brBar/ qro e,o 6urrn ncvepnaHbr Bce ycraHoBneHHure l-[lK Po cnoco6ur o6xanosaHhn cy4e6Horo peueH]4n no cMblcny

qacrr 2 crarbil 376 [nK po, a orxas Hhxecronult4x cyAor] B paccMorpeHhil no cyqecrBy xano6 Kl'OlO na peueHhe cyAa or

xx20lTroAanpoTHBopeqilTcMb|cny.{acrla5cTaTbh3TrnKPQ(npranoxerrraelg).TemHeMeHee,nr4cbMoMcoTpyAHhKa
annapara BepxoaHoro Cy4a pocoaficxofi Qe4epaLlhr,r orXX 2018 roAa KaccaLlvloHHaR xano6a Kl'olo eo:apauleHa 6e:

paccMorpeHhR no cyu-{ecrBy Ha ocHoBaHh14 nyHKra 5 eacrr4 1 cratur 379.1 tnK Po xax noAaHHan c HapyueHneM npaBhn

noAcyAHOCTt4, ycraHOBneHHUtX claruefi 377 HaaaaHHOrO KO4eXCa B CBR3h C TeM' qTO OHa He paccMaTphBa/lacb B

n pe3ilAhyMe fl e n r n rpa4cxo ro o6racrH oro cyAa ( n p ranoxen rae 20)'
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- v6e4rarecu, rlTO COAepxau-{aflcfl :4eCU rn$opMa4hn He BblxoAhT 3a paMKh oTEeAeHHblx crpaHhL{
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F. hsnoxeHhe hMeBuJ14x Mecro

59. Crarun
Crarun 5 (npaeo na cao6ogY r
n hqHVto HenphKocHosenHocru)

CraruR 8 (npaao Ha YBalKeHile
,racrHofi r cevreilnofi xn:nr)

Cratun 13 (nPaoo na

:QQexrneHoe cPeAcrBo

npaaoeofi aaulrrut)

CraruR 14 (ne4onYcrl4Mocrb

4rcxpnmrna qrr)

HapygeHri Koneerqrn hnh nporoxo/loB K Hef n noATBeplKAatgql4x AoBoAoB

floFcH eH uff
Co4epxanre nepaofi 3aRBr4re/|bHhrlbr B ncilxoHeBponorilqecKoM hHTepHaTe flB.nReTcfl

$opmofi orpaHHqeHhn cao6o4ur, nocKonbKy BonpeKh co6crseHHotl y Boneil3bnBneHho

oHa /|hueHa Eo3MOlKHOCrh CaMOCTOsreflbHo noHhHyrb 3AaHt4e h repphrophto

14HrepHara (cnn. Stanev v. Bulgaria (GC), 17.01,2012, no' 36760106]'. Taxoe nru:enne

Ceo6O4ut, xoTfl t4 o6yClOaneHo,nerilThMHoil qenun, npoTl4BOpeqnr KOneenqrr, TaK KaK,

BO-nepBbtx, He ocHoBaHO Ha 3aKOHe t,t, BO-BTOpbtx, He conpoBoxAaeTcn cy4e6noil

npoaepxofi. B vactnocrn, e poccrficxoM 3aKoHe oTcyrcTByeT KoHKperHafl npaBoBaR

HopMa,onpeAenfl}ou-{affocHoBaHhflhnopnAoKnpilHyArTenbHoroyAepxaHt4RB
hHTepHaTe HeAeeCnOCO6nOrO nuqa. Kpovre TOrO, TaKOe npilHyAhTenbHoe CoAeplxaHIe

ne rpe6yer cy4e6noro peueHnH n nephoAheecKoro nepecMoTpa ero neo6xo4r4Mocrl4

QaxrrqecXr pOCcriiCxrae BnaCTvl 14CXOAIIT l'13 Toro, qTO caMa no Ce6e HeAeecnOCo6Hocru

RBnReTcR OcHoBaHheM Anfl coAep6aHhs noA "HaA3opoM", TO ecTb nVweHVfl caO6o4ut o

yc.noBflRX 14HrepHara (cnn. shtukaturov v, Russia, no.44009105, ECHR 2008), Taxrm

o6pa:onn, rMeeT MecTo HapyuleHile cTarbrl 5 KOHneHqrn I oTHOrjjeHhh nepaofi

3aR B HTe,n bH h l-lbl,

O roa H raq h eaR Bo3MolHHgcru Cao6o4noro o6qen rn ne paoil 3aR B r4Ten bH h qbl,

npil3HaHHOfi HeAeecnoco6noil n npo6hBalouleil B nchxoHeBponorhqecKoM hHTepHaTe'

c Apyfl4Mh npAbMr4, l4CXoAn h3 e6 co6crBeHHblx npeAnoqreHril n a eul6paHHOM ei

MecTe, a TaK}Ke OfpaHnqilBafl BO3MOXHOCTU O6UleHltn o6ottx 3aRBnTeneil To.nbKo B

npeAenax 3AaHl4tl (repprropran) rnrepHara, He AOnycKaR nph 3ToM Bo3MOXHOCr!4

coBMecrHofo o6qeHnn 3aRBhrenefi n npoBeAeHrn rMh AOCyra eut6paHnoM hMr4

cnocO6oM ilnn B Bbt6paHHoM 14M14 nneCre (HanphMep, B KaQe, B rocrflX no Mecry

xhTenbcrBa ETOpOro 3affB[renfl h np.), poc04ilcKHe B/lacrr4 Hapyua|or npaBo

3aRBrTeneft Ha yBaxeHhe qaCrnOti h ceMeiHOfi lt<r3Hh nO CMblcny cTaTbll 8 KOnaeHqrr'

laxoe arrneuaTenbcTBo B yKa3aHHOe npatlo f BnReTCfl npor3llonbHblM, nocHo/lbKy B

ooccl,ticxom 3aKOHe OrcyrcrByer HopMa,3anpeu-{a|oqa8 o6uleHhe He4eecnoco6noro

)KilTe,nfl hHrepHara c poAcTBeHHhKaMh BHe Tepprrop14h 14HTepHara, Heo6xo4hMOCTb

TaKOro BMeuaTe.nbcr8a He conpoBoxAaercn cyp,e6nblM KOHTponeM. KpoMe TOrO/ TaKOe

BMeUaTenbcTBo B npaBo Ha yBaxeHr,le qacTHOi 14 CeMefrHoi ft\t43Ht4 He f B,n8eTcff

nponopqr4oHan bHblM, nocKonbKy ocHoBa Ho hcKn oq HTen bHo Ha cavrotu $a xre

rophAr,lqecKoil nep,eecnoco6HocTr4 npoxhBa|ou{ero B i4HrepHaTe. TaKilM o6parom,

rMeer MecTo HapyuJeHile craTbtl 8 Konaenu,rr B OTHOUeHh V O6OV{ 3aRBhTeneil'

lepaan 3agBr4TenbHhLla He IMeer Bo3Mo]KHocrt4 ocnophrb B cyAe6HoM nopRAKe cBoe

nphHyAl4TenbHoe coAepxaHl4e B hHTepHaTe (napyu:eHre craTbr4 5 KoHeenqrn), a raxxe

HeBo3Mo)r{Hocru o6qeHnn co cBo14M orqoM BHe repphroph14 t4HTepHara (HapyueHre

crarbil 8 Koneenqrr), nOCXOnUXy I chny nph3HaHhR ee HeAeecnoco6noil ro/lbKo ee

oneKyH, To ecTb caM ]4HTepHaT, MoXeT o6parnrucn B cyA oT ee nMeHr. Hecmorpn Ha

Hanilvr4e KoHQn'4Kra hHTepecoB MexAy nepaoi 3aRBilTenbHhqei h ee oneKyHoM,

poccrlacxre cyAbl orKa3anhcb paccMorperb xan06bl nepBor 3aRBnrenbHrqbl Ha

Hapyu]eHre ee npaB, rapaHThpoBaHHutx KoHeeHr4rei. Taxnrrn o6paaonn, y nepaoi

3aflBrTe,nbHrqb| oTcyTcTByer aQQexrraoHoe cpeAcTBo 3aulr4Tb| ee npaB, ts c|]R3h c qeM

hMeer Mecro HapyuleHue crarbn 13 KoHaenqnh B ee orHouleHHh'

nepBar 3affBhrenbHklLla nonaraer, qro oHa crara xeprBofr 4ncxpnmhHaLlhh no

npr3HaKy rHBa/lrAHoCTt'l B OTHoUeHnH npaB' rapaHTl4pOBaHHblx craTbflmr 5 r 8

KonaeHqru,E4nncroenHu|MocHoBaHheMorpaHhL|eHilRyKa3aHHb|XnpaB8B,|fleTc'l
HeAeecnoco6HOCTU 3affBrTenbH14qbl B Cr,ny ee nchxrlgecKoro paccTpovicrea Taxan

pa3Hilqano6pau-lenn14HBnfiercnAl4cKphMhHaLlreilnonph3HaKytlHBanhAHocrh'

nocKonbKyQaKTilqecKhocHotsaHaHenpe3yMnqilrHeo6XoAl4MocTl,l143o/|Rt{t414
(co4e pxa nrff noA HaA3opotu" ) n to6ofo IIHAABA Aa' n il uJe H Horo Aeecnoco6Hocl4 B

cnny ncL4lVlqecKoro paccrpoficrea. TaKrM C6pa:oru' [MeeT MecTo HapyuleHHe CTaTbtl 14

BcoBoKVnHocT!4cocTaTb'lM}45n8KoHeeHqhrBoTHotllennrnepaoi3aRBhTeIbH14qb|.



Eaponeilcxril cyA no npaBaM qenoBexa $opnnynnp xano6ur ?,r l-,

llsroxex[e ]rMeBUhx Mecro xapyuexnfi Koxeexqnn nar flporoxoaog K Hef h noArBepx{Aaroul4xAoBoApe (npogpnxexr,re)

60. Crarun ['loncseHnR

- V6e4rarqcu, qTO coAeplKau.laf cR :4ecu nnQopMaLlhR He BblxoAl4r 3a paMKl4 oTBeAeHHblx cTpaHhq -



Enponeficxnfi cyA no npaBaM qe.noBeKa $oprvrynnp Nano6ur

6. CooreercrBre r{ano6bt ycnoBhflM npneMneMocrt4, ycraHoBneHHbtM crarbef 35 5 I Koneenqrr

flnn xax4ofi xano6ut noArBepAhre, vro But hcnonb3oBa/rh Bce AocrynHure u oQQexuBHbre BHyrpeHHxe cpeAcrBa npaeoeoi
:'au.{l4Tbl. BXnloqafl cy,qe6noe o6xanogaH]4er a raKx{e yKa}Khre Aarbr BbrHeceHxR h nonyqeHhR oKoHi{are/tbHoro peurexxn, vro6ur
noATBepAxrb co6nrogexre uJecrrMecflqHoro cpoKa.

CraruR 5 (npaao na cao6o4y r,1 qacrHoil n cemeinoilxnsnn B hHrepHare, Hocnu{ee p,nnu.ryilca xapaKTep, oHa
nilqHyo HenphHocHoaeHHocru) h nonblranacb ocnopHTb raKoe ofpaH14qeHHe, Bbtcrynafl B KaqecrBe rperbero /l14L{a B

crarbfl 8 (npaao Ha yBaxeHre cy4e6Horrn npoqecce a Krapoocxonn ropoAcKoM cy4e,/-lenrnrpa4cxofi o6nactn,
qacrnoil r cemefinoil xra:nra), a nHn\vvpoBaHHoM ee orLlomr (aropurrvr 3anBhreneM). tlocxonuxy peueHueM Knponcxoro

61. |Kano6a
B ornoueHrn nepaoi
3aR B hTen bH il t_lbt:

raKrxe crarbR 13 (npaao Ha

aQQexrranoe cpeAcrBo
npanouoil sauqrrur) n ctatva !4
(He4onycrrarvrocru

4r,rcxprmrHaqur)

B ornourenrh BToporo

34ff B hTenfl:

CraruR 8 (npaeo Ha yBaxeHre
qacrnoi r cenneilHoil xr:nr)

huQopuaqnn o6 ilcnorusoeaFrHux cpeAcraax npaeoeorZ 3au.\r,lTbr n Aare oKoHqare,nbHoro peueHuF
1. flocxoruxy nepBan 3arBhrerbH14qa He hMeer npaBa caMa o6parrrucn B cyA c
3aRBneHileM o6 ocnapnaaHrh orpaH,4qeH14h ee cao6o,qut, a raKlKe npaBa Ha yBaxeHhe

ropoAcxoro cyqa ,/-lenrHrpa4cxoi o6nacrn or XX 2OI7 r. 6uno orKa3aHo I
yAou/rerBopeHrar rpe6oaaHrail aroporo 3aRBhre.nn, ccbtnaBUerocfl, B ToM 9hcne, Ha

He3aKoHHoe otpaHrHeFil4e ceo6o4ur nepaori 3aflBhre,rtbH14qbt h npaBa Ha yBalxeHhe
qaclHo i r cenne fi Ho i it{ r43H t4 o6ovtx :an u rren e i, ne pBaF 3aR Bhre/l bH t4 L{a,

nphBneqeHHas K yqacThro B Aene B xagecTEe TpeTbe[o nhqa, nonbtTanacb ocnoprTb 3To

peueHhe cyAa I anennnL{kloHHoM nopnAxe. l-lpr 3ToM 3aRBhrenbHilL{a ncxoqttna v3
Toro, qTo nOcKonbKy oHa 6brna np14BneqeHa K yqacThro B Aene Ha ocHoBaHhra.{.5 cr. 37
tnK PO B KaqecrBe caMocronrerbHoro yLtacrHrKa npoLlecca HapsAy c ee oneKyHoM
(nHrepHarou) - oreervrxoM no Ae.ny, y Hee 14Meercn npaBo Ha caMocroflTenbHoe
o6xanoaanre cy4e6Hurx axroB, KaxolZ-nv6o cype6Hoil npaxrraxJ4 Anv vH6tx
pastncHenri oTHochTe/rbHo cy4e6noro nprMeHeHhfl.{.5 cr,37 fnK PQ He rvreercR.2.
Tevr He MeHee anenflflquoHHaR xano6a nepeoil 3alBhre.nbHhqbt 6btna Bo3Bpau{eHa

onpeAeneHl,leM paioHHoro cyAa XX201,] roAa KaK noAaHHaff HeAeecnoco6Hurm nrar-1on,

a qacrHan xano6a 3aRB[Te,nbHkl-{bt Ha AaHHoe onpeAeneHile 6bt.na orK,noHeHa

,/'f eHrnrpa4cxrnn o6racrnbtM cyAoM onpeAeneHherrn or XX 2Ot7 roga. KaccaqroHHan
xano6a nepaofi 3aflBrrenbHhr.tbr Ha yKa3aHHure cy4e6nure axrbt 6urra ao:opau4ena 6ea
paccMorpeHna AeavarpaAcxHM o6nacrnurnn cyAoM onpeAeneHhem or XX 2017 ropa
onnrb xe no nphghHe HeAeecnoco6nocrr 3aflBhrenbHhqbt.
3. KaccaLlronHan xano6a o Bepxoanufi Cyg PoccrficxorZ @e4epaqru 6orna

so3apau-{eHa nhcbMoM corpyAHhKa annapara or XX 2018 ro4a 6e: paccMorpeHnR no
cyqecrBy no npilqHHe roro, qro paHee KaccaqhoHHafl xano6a 3aRBhrenbHhqbt He

paccMarpilBanacb I npe3nAnyMe fleHrHrpa4cxoro o6racrHoro cyAa. flanHoe perueH14e

RB.nRercR oKoHqare.nbHbrM no cMbrcny crarbh 35 KoHaenqnn. llpn 3ToM 3aRBilTenbHhL{a

orMeqaer/ qro orpaHhqeHue ee npaB, rapaHThpoBaHHbrx crarbnMr,t 5 r 8 Koneexqrr,
Hochr AnFu-{hficn xapaKTep h npoAonxaercn no Hacroffu{r4il nnonnenr, B cBR3h r{eM

npochr Cy,q npn:narb, '.rro Aaxe ecn14 rcnonb3oBaHHbre erc npoqeAypur cy4e6Hoi
3au{krrbr ee npaB He 6brnh r$QexrrsHurM14, xaro6a reM He MeHee noAaHa c

co6n loAeHIeM u.iecr14Mec8v Horo cpoKa.

4. flo arrnn xe nphqhHaM flB.nrercn npileMneMoi, c roqxr 3peHhfl co6no4eHnn
uecTnMecfl'lHoro cpoKa, xano6a 3aRBHTenbHt4r-lbt Ha HapyueHhe ee npaB,

rapaHrhpoBaHHbtx crarbff tuv 13 n 14 Konaenqru. llpn 3roM 3aflBhrenbHhqa orMeqaer,
qro B cool4x xano6ax B HaqroHanbHbre cyAbr oHa HeoAHoKparHo 3anBnflna o roM, gTo

n B.n fl ercfl Ne proo i Ancxp nMt4 Haqh u n o n p h 3 H a Ky v H Ba n v't Alocr t4.

5. Bropofr 3aFBhrenb o6xanoaan B anennnqroHHoM nopnAKe peu.reHt,te Krpoacxoro
ropoAcKoro cy4a,fleHrHrpa4cxofi o1nacrn or XX2017 r. o6 ocnaprBaHrh orpaHilveHhr
ero npaBa Ha yBaxeHhe qacrHoii r cemeilHofr x\n3HV B cBF3l4 c HeBo3MoxHocrbro

o6uqennn c Aoqepbrc BHe creH hHTepHara, AnennnqnonHafi xano6a 6urra orxnoneHa

onpeAeneHhem ./'lennnrpaAcKoro o6nacrHoro cyAa or XX 2011 ro4a. KaccaqkloHHaR

xano6a Broporo 3aR B hTenfl orK,[oHe Ha on peAe,neHl4eM cyAb1,1 Ie H r H rpa4cxo ro

o6nacrHofo cyAa or XX2017 roAa, a nocneAyou{an xaccaqhoHHas xano6a B

BepxoaHuril Cyg PQ orKroHeHa onpeAeneHreM cyAbh or XX 2018 ro4a. ,0,aHHoe
peueHhe flBnReTcfl oKoHqare.[bHblM no cMblcny cr,35 Konoenqltn.

V6e4urecu, riro coAepxaulancR :4ecu ranQopMaqiln He BbrxoAr4r 3a paMKn orBeAeHHo14 crpaHhqbl


